ers required for the object in view, , 


italy We are led to this 
proposed wee a ait ‘on almost e' 
ourselves beset hy. difficu 
: * 1k 12Vic.,c. 2. 
to. hat Your Lordship will agree with wa this’point, wo hava, as requested 
5 our. ip Wi with us on wo have, as request 
had and rward herewith, (annexed tthe Objects and Reaoonn th il vo 
) t, either of which, we believe, would put the Governor General's Couneil in a 
the subject in an adequate manner. vena pe ade het ae 
Of these we give the prefereuce 3 , 
' 4:17 & 18 View, ©, 104, 
er he ee 





(2) a shall, sain as 
come into foree on such he 
Couneil ng 'y notification 
this behalf, hanger em is ‘in this Act 
commencement of this Act, will *Y 

2. Except.as otherwise exp przie b % this OFA 

the provisions of this Act shall 
Looal exthat: the — Voeal extent as those of te 

Bankruptcy Act, 1883: 

Provided that the following shall not extend to England, 
namely :— 


Sections eral 40; ¢ 
oa Section 44, sub-section (2) ; 
- Section 48; ._ 
Section 49, sub-section (1), clause (e), and sub- 
nection (2 ) 
Section 62, sub-section (2). 


-PAKT. i 
Procerpincs ¥Rom Act or Baxkuvrrcy TO). 
Discnarer. ~ 
Acts of Bankruptcy. 
oe (1) A debtor commits an act 
of bankraptey in each of the following 


cases s— 
(a) if in British In@ia or elsewhere he makes a convey- 
ment of | his property to a trustee 
his creditors general- 


()) if h India or elsewhere h pesiiiont 
ae ei yor tater 


poke ‘any part thereof ; 
(c) if ia 


A View Acts of bankruptey. E 
. 


i Badjoct 4o: the aranditions ie zl fe T40 


(a) the debit, owing by the debtor to the 
creditor, or, if two or more creditors 
petition, the ‘egate amount of 
the several oe creditors, orouitis 


hundred rupees ; 
(4) the debt is a lignidated sum, payable either 
vey ly tet of bon certain rina 3 and 
«) the ho on which the tion i 
burma 40 within three ters 
presentation of the petition ; and 
(a) the debto rycen is in-priton within:the loca} 1i 
ben f jain som re ‘or 
uit for non money, or” 
a year before the date of the p . 
petition, se ‘resided or bad a : 
or place of business within those 
a ir the petitioning o 
must: in his petition e that he is willing t 
i sire Sec chino eine bs in. 
o e' rupt, or. 
of the value of hie seeurity. In the tniene a 
admitted as a petitioning creditor to the extent. 
lance of the debt due to him, after deduoting | 
Noa the same manner as if he Se 
Pap 





W@ 


withdrawn wi 


8 
thout the leave of the Court. 
) A debtor shall not be entitled to 
Oo es hata ee ce a 
eis in within the : 
u of the jurisdiction of the Pe ge 4 
‘der of a Civil Court for non-pavment of money, or has 
. a year before the date of the ntation of the 
ordinarily resided or hud. a dwelling-house or place 
£ business within those limits. ; 
(2) A debtor's petition shall allege that the debtor is un- 
‘able to pay his debts, and the presentation thereof shall be 
q deemed an act of oy without the previous Bing f 
the debtor of any declara' ion of inability to pay his debts 5 
“if the debtor proves that he is entitled to nt the 


nt a 


tition, the Court a yuri “ge a rece ° 
: A debtor's petition s not, after presentmen' 
Acad vaithont the leave of the Court, 
8. (1) On the maki of a receiving order the official 
: * fe poder shall be Sasctey constituted 
ane of receiving 
Axe 


receiver of the wrty of the debtor, 
find thereafter, except as direoted by » 
this Act, no creditor to whom tle debtor” is indebted in re- 
-apect of any debt apis in bankruptey shall have any 
- yemedy against the ty or person of the debtor in 
of the debt, or shall commence snit, action or 
other legal proceedings unless with the leave of the Court 
such terms as the Court may saciget . 
(2) But this section shall not ‘affect. the power of any. 
creditor to realize or otherwise deal with his seourity, 
same menner as he would have been entitled to realize 
with it if this section had not been passed. 
if it is shown to be necessary 
the protection of the estate, at 
tie y time -after the presentation of 
and stay of gq bankruptey petition and — before 
a receiving order is made, appoint the 
to be interim receiver of the of the 
éebtor, or of any part thereof, and direct him to tuke imme- 
diate jon thereof or of any part thereof. . 
: (2) Whe Court may at any time after the presentation of 
a bankroptey petition stay any suit, action, execution or 
; cess pending in any Court in British India 
property or person of the debtor, and any Coart 
proceedings are pending against a debtor “7 on. 
proof that a bankruptey petition has been presented by or. 
“agains debtor, either stay the preceedings or allow them 
to eontinue on sneb terms as it may think just. 


10. When the Court makes an order staying any suit, 
‘Service of order st action or. proceeding or stayin 
ion greetings. . ceedings sia ty eile park 
serred by sending » copy thereof, under the seal of the 
% Const, by prepaid post lutter to the Court before which the 
| proceeding is pending. 
P¥ie.,te, 11, (1) Whe official receiver of a debtor's estate may, on | 
‘Powertoappaint ape- the application of itor or cre- 
ee . ditors, and if sati that the nature 
the debtor's est ate gine ines : boelgie vem of igsae 
0 ly require the appointment @ special man- 
the estate or a pes than the official receiver, - 
“A manager 
and with such 
of a receiver) as may 
receiver.» 


(4) The ial manager shall give security, and 


‘such manner as the Court may direct. 
‘The special manger shall receive such’ rem 
ereditors may by resolution at an ordinary 

Pia fay mel pl 


- 


- official reeciver 


“sane (including any of the 
e entrusted to him by the 


‘resolution, as 


may 


thereof accordingly to set until a trustee | 


schedule shall be observed. 
15. (L) hidescctege woke 
t he-shal 


Debtor's statement 
of affairs,” 


relation ta his affairs in the 


and lial residences and 
‘of his creditors, the securities held by them te 
dates when the securities were respectively 
farther or other information as may be p 
offici iver may mash 
(ay statement shall be so submitted | 
‘namely : Si 
. (i) if the-order is made on 
(ii) gest the petition of a creditor. 
ii) 7 er on the acr 
in seven days from the date of the order, 
But the Court may, in either case, for xpecial 


the time. 
(3) Tf the debtor fails withont reasonable exouse to 
ply with the requirements of this section, the Court 
‘e application of the official receiver, or of 1 
adjudge him bankrupt. ; 
stating himself in writing to 


order. 


reas 5 ext ry 


the petition OF the de 
i een a 


of t tnaerest may, personally or by agent, inspect 


statement at all reasonable times, and 


of the trustee or official rocei with 
may extend to three months, or with fi 
Public Eraminationof 

makes 


examination of thedebtor, and the 
and shall be examined as to his conduct, 
(2) The examination shall be he 
may be-after the expiration of 
‘of the ‘'s statement of affairs. 
» (3) The Court may adj 
epee re 
4 rn rw 10 + 
‘ tte authorised in 
concerning bis affairs and the ¢ 
- (5) She official receiver, 
tive usion of the 
conan 
) The ma; 
‘The debtor shall 


account | beh 





7 


behalf of an; y eS ha 
(6) Ie tha Court is of opinion that the 
composition or scheme are not 
calculated to benefit the general 
caso in which the Court is required 
the debtor is ey er 
the Court shall, or hy me 
under this Act justi e Court in refusing, qualifying or 
suspending the ‘aunt noes the Cong ay, in ite 
discretion, refuse to approve the composition or scheme. 
(7) If the Court approves the composition or scheme, 
the approval may be: testified by the seal of the Court 
being attached to the instrument containing the terms of 
the composition or scheme, or by theterms being embodied 
in an aie of the Court, 
(8) A composition or scheme - 


i 
el. 
£3 
Hi 
ad 
pind s 3 
beer oe 


& 
= 


in 


and 
pursuance of this section shall be binding on all the creditors - 


*0 faras relates toany debts due to them, from the deb 
and provable in bankruptey. rf tea ty 

hens ha bet aly carted to eppessed wean ie ina 
or se! as been and approved shall, in 
absence of fraud, be conclusive as ‘ote 7, idity. 

(10) The provisions of a sition or scheme under 
this nde ey 2 be enforced by the ~My ap Ome gd 
cn application by any person interested, and an order 
Court made application be. 
were aitesred."; * ; als bd 


a I default ig made inp insta 
Aue In pursuance o} 0 or sch or 
mie oh tia th com- 
vosition or cannot in cons : a . 
t,o for any aufletont arma oread pate ae 
nie delay to the creditors or: @ debtor, or 
- Wproval of the Court was obtain 

Fale ee a eee 
‘ ie ban 
B. scheme but without 


aa 


any time ¢ 


aren Y dibtde s aljadgs ; 
ont Income divisible aiuong’ hs edn Pe tate re 


order adjudgin at debbie , 
(abhcom dul destipton ofthe banka 


a trus' 


|)” Adjudication of Bankeuptey, 
_ 19. (1) At the time of making a receiving 


adjudge:¢ 


Sei Gare 


of the adjudication han the Court 


20. (1) Tho official receiver shall 


ote 


+s oftrus, Property of 
Al cane raining Pagid 


tained. ; 
(2) Where a debtor is adju hy 
tors have resolved that he 
and the Court having 


propart 





-(2) The committee ions 

they from time to timeap int, and, failing such appoint- 
ment, at least once a month ; and the trustee or any mem- 
“per of the committee ma, “also call a meeting of the com 

‘qittee as and when he t inks necessary. 4 : 
(3) The committee may act by a majority of their mem- 
bers ¢ at-a meeting, but shall not act unless a majori- 
the committee are present at the meeting. . 


a) Any member of the committee may resign his office 


by notice in writifg signed by him, and delivered to the 


trustee. 

(5) If » member of the committee becomes bankrupt, 
or or arranges with his creditors, or is absent 
from five consecutive meetings of the committee, hi 

hall thereupon becom vacant. 


3 
ae 
Ee 


Te 
ie 


ie 
‘of the committee may he removed | order 


resolution at any meeting of creditors, 
days’ notice has been given, stating ‘the 


rring in the office of a member of 

the . trustee shall forthwith summon @ 

gz of creditors for the purpose of Sling the vacancy, 

meeting may, by resolution, appoin another cre- 
or other person eligible as above to fill 


The continuing members of the committee, provided ; 


de not less than two such continuing members, may 

ing any vacancy in their body ; and where 

number of members of the committee of inspection is for 

being less than five, the creditors may increase 
number so that it do not exceed five. 

) If there is no committee of inspection, any act or 

Airection or permission ng Act authorized 

the comwittee may be 

application of the 


debtor is adju bankrupt the credi- 

tors may, if they think fit, at any 

i : the adjudication, by special 
tion, resolve to entertain a 

sal for @ composition in sati on 


s 


aay ~ of the debts due to them under the bankruptcy, or for a 


scheme of arrangement of the bankrupt’s affairs; and 
thereupon the same | ings eS taken and the 
same consequenoes shal ,ensue as 


shall 
e ensue as in the caso of a composi- 

‘or scheme accepted before adjudication, =. . 
the Court approves the composition or scheme, it 
‘an order annulling the ban y and, vesting 
‘of the bankrupt in him or in suc other person 
‘on such terms, and subject to 


(a) if, after a bankruptey 
this Act, or after 


creas jel wie 
ion a at 
nst him, it ap i a 


pottion by or sesh to the 
that there is probable reason for lieving ‘that he is” 


= affairs, or 
ing proceedings in bankruptey 


him; 
(b) if, after 


y 


i ate 


presentation of a bankruptcy | stition by oF | 
against him, it banked mee 


. probable sige tor believing that he is pout to 
property with a view of preveu 
possession being taken of the 


remove his 
delaying I 
receiver or trustee, or that there is proba 


for believing that he has concealed or is 


conceal or 


‘ his 
(c) if, after 
_ after 


or 


yout to” 


wy any of his operty ot adh 

doonments or pein water eal Fest anf f 

creditors in the course of his bankruptcy igs utd 
on 


savied th a bankruptcy petition | 
18 a 


a receiving order 





"pay to the receiver or trustee, 


manner as to the Court seems, . fi ; iD 
mitted, or any part thereof, either in full discharge _(7) A discharged bankropt shall, notwithatandi 
whole amount in question or not, as the Court fit, | discharge, give auch assistance as the trustee may 
with or without costs of the examination. _ | in the realization and distribution of such of his as 
(5 Wena Sena sy piortty, beleaaln tone pit rape bap eavahanyye fs a A) bad 
that in his possession any prope longing to the uilty of a contempt of Court; and the Court ma » i 
debtor, the Court may, on the a ition ou official | it thinks fit, revoke his di bat withou' iad Zz 
receiver or trustee, order him to deliver to the official | the validity of any sale, disposi or ( i 
receiver or trustee such property, or any part thereof, ut | or thing duly done subsequent to the dise 
such time, and in a manner, and on such terms as to the | its revocation. ~ : : ae, 
Court may seem jus’ : 4 ; Fraud: settle. 28. In either of the ‘cases 
(6) The Court eg is 7 nip Pe ed - ee for | ments. me , that is to say:— eRe? : 
the examination beyond the limits ritis! ia of any (1) in the case of a settlement made before " 
rson who if in British India would be liable to be brought | sideration of marriage where the settlor, is not ppt psa 
‘ore it for examination under this section, ae CS pe J the settlement able to pay afl his debts without 
\ aid of the property comprised in the settlement ia 
Discharge Of Bankrupt, _ (2) in the case of any covenant or Ze gee ta con- 
we, 27. (1) A bankrupt may, at an tiie after being adjndged aide tion of pancringe ms ra fubere settlement on or for 
@ © Discharge of bankrapt, hip prane e Court for an ‘settlor’s wife or chi any money or 
Ment ane ovens of go peers me Eo edparstchogt merge at the date of his marriage any : 
shall appoint a «for hearin, em tion, but or in “ money or property of or it of 
tpptitlon shall not be heard until the public exantin. |. hie wife) ; sadaredds tt 
ation of the bankrupt is concluded. The application shall | if the settlor is adjudged bankrupt or or 
be heard in open Court. arranges with his sn ey and it appears to the Cou 
(2) On'the hearing of the application the Court shal) | that such settlement, covenant or contract was 
take into consideration a report of the official receiver as to | order to defeat or delay creditors, or 
the bankrnpt’s conduet and affairs, and may either grant or | having regard to the state of the settlor’ 
refuse an absolute order of discharge, or suspend the when it was made, the Court may 
operation of the order for a specified time, or grant an order | order of discharge or grant an order s' 
discharge subject to any conditions with respect to any | or refuse to oppure & composition or 
earnings or income which may afterwards become due to | case may be, in like manner as in cases w 
the bankrupt, or with respect to his gay ev rty: | has been guilty of fraud, ~ 
Bie Provided that the Court shall refuse the discharge in all 
where the bankrupt has committed any offence under 
s Act, or under section 42], 422, 423 or 424 of the Indian 
is, Penal Code or any amendment thereof, and shall, on proof 
mH cede of byte} eye prregntngeed refuse 
r, OF e operation 07 @ speci- 
Tien grant ok order of discharge, subject to re 


as pforesa’ 

'3) The facts hereinbefore referred to are— 

a) that the bankrupt has omitted to keep such books 
of account as are usual and rin the business 
carried on by him and as sufficiently disclose his 
business transactions and financial position within 
the years immediately geri oe his bank- 

, Fuptoy }- | , é 
(b) that. the bankrupt has continued to trade after 
t himself to be insolvent ; 
_» (e) that the rupt has contracted 
‘ pol obra ox wane ta the time pe u 
contracti reasonable or und | 
ot exert cv (rat wher all of |. 
(@ thatthe bankwagt bar brought on this, baokrn 


any debt provable | 





ordew. wie 
of the order esuingo aio al 
ith yong reseribed manner. 

“ te tl be consid pee gee an et ipa 
shal ered as in e 
* : , in such id wach with such Pras 
! poe oereen Me Pay the yp a = 

seas ‘or reco or concerning 
) rf h soda eas any debt due to a creditor who can. 


found or cannot be identified shall be considered 
id in full if paid into Court, 


—— 


PART UT. 
ApinistnaTion or Prorenrty. 
“Proof of Debts. : 
Ven ‘81. ash Demands in the nature of gare 


G jon of debts arising 0! 
pipes bankruptey. contract, 


sh an ‘be provable in ‘ere 


tot damages | : 


‘promise = agri: of trust 


krupte; 
ae (2) rson havi porine s sperm en mf 
ble ea the eter or aball on ata under 
der for any. debt or liability fear Ri the debtor | #8 
~ ggasequently potash pe tage. Boru mn 
" (6) Save as aforesaid, all Tinbilities, present 
or Future, certain or contingent, to which the debtor is. 
= gubject at the date of the recei order, or to which he 
’ m - become subject before his di by reason of any 
tion incurred before the date of the receiving order, 
L be deemed to be ‘iebts ton ek id bankruptey. 
case fs estimate shall be made oe the trustee of the 
Erg or liability p’ in se alereresigries 


of ite being ect to an, 
or for any La re or dy 
raon aggrieved. ers te made b; the 
say appa fo fe Con . : 
£ Genes Court, the value. of the 


Pe liability is incapable of being fairly estimated, 
oe may make an order to that stead thre ng 9! 
+y it or 
fh: to be a debt not provab’ 


inbility shall, for the je 
vable in Soa 
} opin in die pplion of the Court, the value "e the debe 
or ility is capable of being fairly estimated, the Court 
reg the value to bo assessed 
ay ah all necessary directions fur 
t of the valne when aseeasel 


vable in bankru 
Stars ahall: for. the. ph 


be dod 


tall abate, ‘in Sal po 


7 ra ae sigs mee 


(3) In the case of is rena joint estat 
| Blcabte in the first va igi in pay pinent OE 
the separate | estate of eae 
ble in the first instance. in’ payme 
Tf there is a surplus of the separate estates, 
with as part of the joint estate. If therei 
mes EOD be dealt with te met of 
to the 
in thee sora estate. 
ie Su to the oe papce Ad - 
ins past 
5) T£ there is an need og pore ment of 
Se dsb, it shall ee in tee cess 
ti of the ee Ding 
tum per anvum on all debts proved in the be 


835. (1) Where at the time of the 


Proeforential claim in 
case of ap) iP 


each 


‘uptey 
eoprenion cr 
to the bankrupt, the gudieaton of bi 


either bankrupt or ntice or 
melts etogpy Gi she iat be ae 
econ’ ticeship or 
eet and if any money pth roy rl 
tiee or clerk to the bankrupt: 

ee on the antionn of the bsg 
some veg: on eat ange 
tee, su) oan 
out of the bankrupt 's rrp, 
more or clerk, adhe 

“or ou his behalf, and Pi i 





id ‘toa value, of tools and 
and bedding, not exceeding two. hundred. ru 
teidegcr 


poor ia | 


Proceedings , Me 

vevs in or over or in ret 

might have been’ exercised hy the 

‘or his own benefit at the commencement 


0 the true owner, 
that he is the reputed 
ovidded. that things in action, 
othet than debts due or growing dueto tlie bank. .| 

i of _ trade pee ag shall 
ble property wi e mean- 

hie mations 3 

Effect of Tankruptey on antecedont Transactions, 


4 
WY of 
t 

of 

— Hon. 


(7) 


3 dea 
Befare tt ime? “amit by the 


) any | 
(@) any con 


the bankrupt. | 


ae ne gategcing pevvigonn of thie ab 


(ee fe of an 
renpect fo the avoidon tng, ie 


i to 
yment or deli tothe 
mveyange of ausignsent by the '& 
consideration ; is 
tract, dealing or i 


(t) i with, namely;— 
a. ston (1 the payment, delivery, eon 
creditor entitled to 7 


tract, dealin, 


and 7 eae Rannies 

the person (other than the debtor) to, 
whom the payment, deli ¥ 
ment, contrnet, dealing or teenagaion, 


executed abet into, hes not at the, i 
ment, e. 's conve! assignn 
Feet, dealing or canmucien soliee ol 





amount, time and manner of 
and shall obtain the written 
tho terms of aueh Porth, receigt of = ealaty oF 
a ban is in the receipt of a or. 
rer dana or is entitled to any half 
or to any compensation granted by the 


h 


the | or sal is enjo: may direct, 
potas Hh aohas thd pa te 


is an officer of the army or 


or clerk or | 


navy or of Her Majer Indian mo- | *? 


section the Court 


vate with the chief officer of the department 


pension, 


the payment to the 
consent of the chief 
paymen| ‘ 


. the Court, on the maton of the trustee, 
time to time, make suc 

oa payment of the salary, 
mpensation, or of any | 

d by him in 
Nothing in 
of the 


order as it thinks just}. 
incoino, half pay, pension or 
part thereof, to the trustee to be | 
such manner as the Court may direct. 
this section shall take away or 


abridge 

“abmlegeapegy renig ay pein a alae 
or are the A 

to be forfeited. te 


ion of any bankrupt 


. a Until a 
atin: and transfer 


) 


pees 


office 


‘of onerous Consists 


being during his continuanes iv 0 
or rw 


spon pes a trustee the property shall |. 
an 5 


krupt 
pty or that term the official receiver when | 


trustee is appointed the official receiver |. 

shall be the trustee for the purposes of 

this Act, and, immediately on a debtor 

being an bankrupt, the property 
trustee. , 


vest in 


d vest in the trustee appointed. 

of the ban shall pass from trustee to 
‘of trustee, and shal} vest in the trustee for 
flice, without any 


any of the property of the bankru ic 
or of any tenancy burdened wi 

onerous covenants, of shares or stock 

table contracts, or of an other 

. or not readil uble, by 

thereof to the 


“for him, and on-such 


- estate and interest in the property in any. pt 


ane 


or delivery thereof y person ent! th 
it ‘may seem just that the same should be 
of tion for such liability ax ‘ 
as the Court 
‘on any such ves ordet! being made,” 
prised therein shail vost acco ingly in 
named in that behalf without any. con 
mont for the purpose: pea 
” “Provided always that, whore the property d 
tenancy, the Court shall not- make a vesting? 
of any person claiming under the bankru 
under-tenant or as mortgagee by demise, 
terms of making such person st ject to t! 
and obligations as the bankrupt was subj 
tenaney m ‘of the property at the 
rca ai tc tg was filed) and any mo 
tenant declining to acgept a vesting order 
shall be exéluded from all interest in and 
property; and if there. « Il be no person 
the who is willing to accept an © 
torms, the Court. shall have power to 


* 


personally or in a representative character, @ 
jointly with the bankrupt, to discharge 
and obligations, and “discharyed 
incambrances and 7 terests t 

(7). Any person inj 

‘tlie aoekion. sha 

to the extent 4 
same as a debt under 





trnstes ; 
avon he shy Sin teak receive befor 
lied to the: rat of future: di 
but he to disturk 
1 iany. dividend declared before his ng * 
| reason that he has not participated therei 
; fern wh 55. Whon th» vege has ct gg all th 
iy to kru ae ms or so much there 
ieaheis such ei pe I Rei cesopiapenstineae iat 9 i ange? himself 
’ neand may be agreed Saat the committee of inspection, , 
07, rake Maenrcaie oe other BER as may bitte ng the trusteeship, he shall declare w final 
et ought expedient with reaage Or: fore so doing he shall pine notice in manner q 
ig to be creditors, in respect of any di the persons whose claims to be evellitors hare by 
opal Ne ordeals F eee his satisé 
arran eir 
am re a a in ae go on may | Gonrt within-s tins inited ted by the nti he will prog 
make a final dividend rd to their claims 
the expiration of the ‘her ¢ ited, or, if the C 
¥ application by any such claimant grant him farther 
“y Ferri “ keine a ghuirk ants expirati 
cd ita enivting form the creditors, er time the Bot hs ¥ e pt 
ae Y divide init its ne “any ity | amon, reditors who have proved tis debi 
au from its iar nature or ‘other Ate a ee a to the claims of any other persons, Kp 
Chante cannot be readily or advantageously 56. No suit or action for a "a Hp lie — 
cae t trustee 
No wil for Grtdond. sa aouy dividend the Gears E 
: ren thinks fit, — hint t to bod bea wo pay ont of 
tSgaot Ching, but shell ot be a permission to | Wn money interest veditind 
¢ thing or’ things Tob -aebiak permission is and the costs of the application, Sy ne RY 
ified case or cases. 57. (1) deaths: 3 1 permission 7 90) 
4 is ma r) 
gun tainnage oper ba bankrapt sr el ! ‘g 
e@ pre F the | 
“bankrupt or of any ar thera or tone on the ye 
(if any) pris 9 the hank for the benefit of his " 
in any other respect to aid in pe sere t 
gy 9c te Nee ag here robo acer 





“Court, sfati 

‘int hea 0 plans 

¥ a 

eae section Sa, 4, 43 or 424 oh 


y amendment. thereof, 
: ra Gerthty the Court in Fines i 
vsuch other ola 
take ch fie rt cone ne 


yet bythe Const in 


te i a fh the debtor 
in 


"tin powetin ah wit Revived debtor a the | 
Court mi: - the 


ef 


ie eres the estate of a | T 
ee Her sche 1/06 


debtor it shall be the duty of the official 


pete an act as interim 
the debtor's” estate, and, where a 


‘is not appointed, as ‘erwin tied 


fo maiterior the Palen anager ‘to raise money or 
make advances for the cans the estate in wny 
where, in the interests of the creditors, it 
Appenrs necessary x0 to 
pears Leased wh et menting art | 
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Z (2) No defect or irregularity in the aj ntment or elee- |. «High Court of the province” means the highest Civil 
fe: tion of a receiver, trustee or member of « committee of in- | Court of appeal for the province : th aka 
years spection shall vitiate any act done by him in good faith. “the Court” means the Court having jurisdiction in 
Bankrupt Trustee bankruptey under this Act : Me 
sae 2 . “affidavit” includes declarations under any legislative 


enactment, affirmations and «ttestations on hqnour: 
“available act of bankruptcy ” means : act of bank. 
ruptey available fora bankruptcy petition at the date of the 
presentation of the petition on which the receiving order is 


4 debt provable in bankruptcy ” or “provable debt” in. 
— any debt or liability by this ‘Ack onde? provable in 


a : 
“general rules” include forms : , t 

“ oath” includes affirmation, declaration under any legis- 
lative enactment and attestation on honour: 
“ordinary ne gp snap a resolution decided hs 
majority in value the itors pret personally or 
by prosy, at a meeting of creditors and voting on the reso 
ution : 


eer ve. 127. Where a bankrupt is  traster within the Indian” 
Bee cn ot tram Triptee Act, 1866, rection 86 of that 
| XXVIT of 1806. PRet to baukruptcy Act shall have effect so as to authorize 
pee ot eastee. the appointment of a new trustee in 
iE : substitution for the bankrupt (whether voluntarily renigning 
Bee or not), if it appears expedient to do so, and all provisions 
Ras that Act, and aan other Act ‘relative thereto, shall have 
2 ae effect accordingly. 
Wes h } Corporations, gc. : 
Bs: &47 Vio, & 128. For all or any of the purposes of this Act, a corpo- 
Be Sie 148.] Acting of corpora weston! ms act by any of its officers 
fe tions, partuers, &, authorised in that behalf under the 
‘seal of the corporation ; a firm may act by any of its mem- 
» bers; and a lunatic may act by his committee, curator bonis 


or manager, or, when the matter is one in respect. of which ne elgg ay a Peay 
Fr Paneer Ciccod ender the cate of @ Ucucrret Waller hy 140 Meera: cea ee at meets within 
that Court or such person as it may appoint in this behalf. pistes. . 


” ineludes money, goods, things in action, 
land and every descrip'ion of property, whether moveable or 
immoveable, also obligations, eaxements and every desorip- 
tion of estate, interest and profit, present or futiare, vested 
oe ee arising out of’ or incident to property as above 

“ pesolution ” means ordinary resolution: 
“gecured creditor” means a person holding 


Construction of former Aqts, Fc. 
ere rk. ¢. 129. Where by any enactment or instrument reference 
8,140 (2). cm» ismadeto the 11 & 12 Vie. cap. 21 
‘ tctments and instra- (an Act to consolidate and amend the 
Be : ments referring to 11 Laws relating to Insulvent Debtors 
ad 





ont nA «at, <2 dadtiel pobre " instrament a 
1 be constructed a ve t as if reference were harge or li ; debtor, | 

made therein to the corresponding provisions of this Act. alacant: ies pa Rael retin Sow 
180. The provisions of this Act relating to the remedies “schedule ” means schedule to this mane 













































Certain to against the eon Ah a debtor, the “sheriff ’ includes any OL 
ie: bind the priorities of debts, the effect of a com- | of a writ or other process : fa th eae 
pi position or scheme of arrangement, and the effect of a dis- “special resolution ” means a i 


ges ~ charge shall bind the Crown. : 
" £12 View 0, 131. Nothing in er meee saa | es re jurisdic. 
é for ion_ effec ereby, sha Ww! 
sai” oe sa ck alled any right ol caliiusntbakaat 
person may have had at the commencement of this Act, 
and all solicitors or other persons who had the right of 
audience before the Courts for the Relief of Insolvent | |. 
Debtors shall have the like right of audience in bankruptcy 
matters in the High Courts of Judicature aforesaid. — ie 
; Unclaimed Funds or Dividends, 
ce, | 182. (1) Where the trustee, under any bankruptcy, com- A 
adshasd ‘end men pacino weaee parents is Act, | 
Aistributed dividends shall have under control any un- | 
or funds. claimed dividend which has remained 
















i Sean receiver for ai 
of oles 
foresaid or for the ” goon 
wT fe the of any such proceedings before that 
Court or any Judge thereof, be deemed to have been appoint- 
ed official assignee under the said Act. 

THE FIRST SCHEDULE. 

_ (See section 14.) 
Mertines or Creprrors, 


. The first meeting of creditors shall be summoned for 
a not later thas feerteses days after the date of the 
receiving order, unless the Court for any special reason 
deems it expedient that the meeting be summoned for a 
day. ‘ x 
~~ The official reeeiver shall summon the meeting by 
giving not less than seven days’ notice of the tite and 
place thereof in the prescribed manner, 

3, The official receiver shall also, as soon as practicable, 
send to each creditor mentioned in the debtor's statement 
of affairs a notice of the time and place of the first meeting 
of creditors, accompanied by a summary of the debtor's 
statement of affairs, including the causes. of his fuilure, 
and any observations thereon which the official receiver 
may think fit to make; but the proceedings at the first 
meeting shall not be invalidated by reason of any such 
notice or summary not having been kent or received "before 
the meeting. eC! 

4, The meeting shall be held at such place as is in the 
opinion of the offic'al reeeiver most convenient for the 
majority of the creditors. 

6. The official receiver or the trustee may at any time 
fnmmon a meeting of creditors, and shall do so whenever so 
direo'ed by the Court, or so requested in writing by one- 
fourth in value of the creditors, i 

6. Meetings subsequent to the first meeting shall be 
summoned by sending notice of the time and place thereof 
to cach creditor at the address given in his , or if he 
has not proved at the address given in the debtor's state. 
rag of affairs, or at =e other address as may be known 
to the person summoning the meeting. ; 

7. The official Teg or some person nominated by him, 
shall be the chairman at every mecting: Provided that, 
if the Court so directs, the chairman at an meetings 
subsequent to the first shall be such person ast meeting 

it. 


 resoltition : 

. not be entitled to vote as a creditor at 
the first or any other meeting of creditors unless he has 
duly proved a'debt provable in bankruptcy to be -due to 
him from the debtor, and the proof has been duly lodged 
efore the time appointed for the meeting. 


vA creditor shall not vote at any such meeting in | 


tin, or 


i 
sf 


i 


: 


He 


or 

he proof as objected to. and shall 

allow the creditor to yote, subject to the vote deelared 
invalid in the event of the objection bei 

15. A creditor may vote either in 

16. Kvery instrument of proxy shall be i 
form, and shall be issued by the official 
the appointment of a trustee, 

Insertion therein shall be in the 
giving the proxy. 

17. A creditor may give a gencral proxy to his manaze 
or clerk, or other person in his regular employment, 
In such case the instrument of proxy shall state the relation 
in which the person to act thereunder stands to the 


ul . 

18. A creditor may give a special proxy to any person to 
vote at any specified meeting or adjournment thereof, for or 
against any specific resolution, or for or against any i- 
fied person as trustee, or member of a committee of in- 
8) 


ion. 

19. A proxy shall not be used unless it is deposited with 
the official receiver or trustee before the meeting at which 
it is to be used. , 

20. Where it appears to the satisfaction of the Court 
that any solicitation has been used by or on behalf of a 
trustee or receiver in obtaining proxies, or in Fenring: the — 
trusteeship or receivership, a by the direction of a 
meeting of creditors, the Court shall haye power, if it think 
fit, to order that no remuneration shall be allowed to the 
pene by whom or on whose behalf such solicitation 

ave exercised, notwithstanding any resolution of the 


committee of inspection or of the ereditors to the cuntrory, 
21. A creditor may appoint..the -¢¢iai’ receiver of the 
debtor's estate to act in manner presoribed as his general or 


special proxy. : 
Pe. the pat of a meeting may, with the consent of ~ 


the meeting, adjourn the meeting from time to time, and 
from place to plaee. 

23. A meeting shall not be competent to act for any — 
rpose, except the election of a chairman, the proving of 
Nabe and the adjournment of the meeting, unless there are 
present, or represented thereat, at least three creditors, or 

all the creditors if their number does not exceed three, 

24, If within half an hour from the time inted for 
the meeting.a quorum of creditors is not present or repre- 
sented, the meeting shall be adjourned to the same day in 
the following week at the same time and place, or, to such 
other day as the chairman may appoint, not being less than 
seven or more than twenty-one days. Pee 
ae The ns age * every meeti — cause 

e lings at the meeting to rawn up, 

eaters in « bok kept for that rpose, and the 
Shall be'signed by him or by chairman of 


° 





discounts, but 


official receiver-or 


render his security, he s! 
#tate in his proof the 


the balance due to him after 


redeem it on pay’ 
ee 
trustee is dissatisfied 


ovided that the 
~.anire the trustee to 


ths after receiving 
itor his election to exercise 

entitled to exercise Ny 3 and = equity of ee or 
other interest in the property comprised in ste 
i is vested in the tedetee shall vest in the or, 
reduced by the amount at 
which tve security 
“18. i ‘he may at + 
time amend the valuation and proot on sho’ 
he Court, that the valuation 
on a mistaken estimate, or 
or increased in value since 
such améndment shall be 


the trustee, or t 


. previous valuation; but every 
at the cost of the creditor, and upon such terins as the 
allow the amend- 


accordance 


ith repay 
which he may have eessivall in excess 
shall be Gk tabs (a tle 
en! 0 be 4 
dividend 


Court shall order, unless the trustee shall ¢ 
‘without application to the Court. 
Where a valuation bas been amended in 
ing rule, the creditor shall forth: 
ividend 
which he would have been 
‘as the casv may be, 





ee 
“shall state whether the creditor is or is 


scoured creditor. 
creditor shall bear the ‘cost of proving his debt, 


‘Court otherwise specially orders. 
7. Every creditor who has } 
amine the proofs 
, and at all reasonable times. 
itor proving his debt shall deduct therefrom 
shall not be’ compelled to deduct 
discount, not exceeding five per centum on the net 
t of his claim, which he may 


Proof 
red 
ic: 


prone 


have agreed to allow for 


secured Creditors. 
itor realizes bis security, he may 
dueto him, after deducting the net 


ved Greditor surrenders his 
tenstee for the general 
treditors, he may prove for bis whole debt. 
ted ereditor does not either realize or sur- 
‘or dividend, 
ity, the date 
assesses it, 
in respect of 


wall, before ranking f 
nese of ‘his securi 
when it was given and the value at which he 
and shall be entitled’ to receive a dividend on! 
deducting the value so 


chall be entitled 
tors before the 





security to the 


a security is so valued the trustee m 


, he may re 



















debt shall be 
hued, 





and the ‘trastee, or as, ™m 


at 
ment to the creditor of the 


with or — at which 

quire that the ty 
in any security so valued be offered for ede at 
es and on such’ terms and conditions as may be 
n between the creditor 
of such agreement, the Court ma 
public auction, the creditor, or the trastee on be- 
‘estate, may bid or purchase. 
creditor may at any time, 
ee to elect whether he will or 
‘exeroise his power of-Fe.comin the security or re- 
it to be realized, and if the ie does not, within 
the engreag 8 


the 


by notice 







in writing to» 
power, he shall not 
ption, | 
credit 






to the 





for the time being available for 


dividend which be may 
he inaccuracy of the original 
‘made wpplicable to the: 


have failed to 
tn atid: 


‘the date of the | 






: ical 

19. When any rent or other 
periods, and the reeei 
than one of those pert 
meee prove for 





a proportionate f 
order as if the rent or p 













and which is overd 


ing four per centu' 
date of the order from the time when 
debt or sum is payable 
instrument at acertain time, 


debtor notice that i 
the demand until the time of payment. — 
payable at a iture time. — : 

21, A creditor may prove nee tae yyable- 
the debtor commit! : 













rit 


of 
d may reoeive dividends 
t cre deducting only thersout a 
interest at the rate of five per centum ann 
from the declaration of a dividend to 
ebt would have become payable, according 
which it was contracted. — ‘ 
Admission or Rejection of 
22. The trustee shall 
of the debt, and in 
whole or in part, further evidence in support 
Tf he a_ proof, he shall state in 
ds of the rejection. 
ustee thinks that a 















bas been impr 
ligation of the 


the Court may, on 
tec, after notice to the ¢ 








ex the proof or red i 

fa te a paar peer ge with the 
astee in res} a proof, 

cation of the creditor, 















scheme, upon the a} 





7. The official receiver, before 
trustee, shall have all the powers of | 
to the examination, admission and re 
any act or decision of his in relation 










mon ot Krnptay Set, 1880, 
Vie., isions 1v fi u 
of the following cages, nam aes nie 
a) Pvc of any debtor whoat the time when pro. 
ceedings i 


for non 
ina year before 
dinarily resided or had a dwelling-house 
of business in British India; or 
deceased 


six months immediately 

the provisions so applied oradapted’ shall, 
as their local —_ ion is i nens limited by that 
have effect beyond the limits of iritish India as if they 
been enacted by this Act, and shall be taken 
all Courts of Justice in the ‘same manner as 
the provisions of a publie Act of Parliament. 

4, Where under any such Jawa receiving order or adjudica- 

froriions applicable tion of bankruptey is made against a 
pormperty situated in debtor, or an’ o: is made 

le. 
debtor's property 


gland as 


Met of certificate of any such law shall, for the rposes of 

frehinentcltrantee. any lawinforeen g: tol the Baitish 

dominions beyond the Hmite of British Todi requiring re- 

Bistration, enrolment or reoording of conveyances or - 

ments of Property, be to be a conveyance or assign. 

~ peat mee? and may be registered, enrolled and record- 
sccordin ly. ¢ 4 


T 
Paovistons op 
Section 45, 
46, 
Recti 
etn 
Section 55. 


b-sestions (2) and (4). 


Pres ecings tuder such 
: to 


for the 
administration in penkruploy of the: 
vent, 


(2) to the caso of ; 
poy bsp rencds be 
- British phat he Anelencn Ber the manner by 
Eire ne aie trad 
“ment, and its ope tion shall not byt 
of the Danlkrupley het ge f 


Osta ines 3. (1) The follow 

fo arom wh eeedi sane 
thereof to have as y as may be, 

th British do- throughout the Britis 

minlons. Britiah India, thor 
(a) 4 receiving order and 


(6) the appoi 
was 


(¢) the acceptance and approval of & composition a 

4 _, Scheme, ta thy: gnnalment of 4 composition of {i 

(@. : wisdibaice of b; the n) MH hice 
an nkraptey, ve 

a lanes an adjudication and a ae near 
: i the property of the ‘banksy in hi 

person ; 


(e) the pointment, remoyal and release of a trastee in 


a bankruptey or under or in pursuance of a com: fe ; 
position or scheme, and the revocation of any such 97 eS : 
(7) an onder of discharge and th revocation ot 
order ; 
the decision of a Court on. 
wy ‘Sets a 
A) an order for tho administration in 
* decvased porson’s estate, : 


Th er f h law 
pore th ta nnd dution of an ofient Tecei ver, 











2: T inva bought hgh to comet UBM of Sle da Cas 


|. ation of your is Counc 
Cametbe pa pny to nah me Aly ence noted in the margin which has 


t office. 
the necessary Parliamen' slation, T think there possibly. be sot diffic 
first. instance, an Act of Parli a such as the Draft Nor conferring v 
powers required, That difficulty, however, would probably be much 
eet - Act of Varhament were extended ’so as to include the Colonial Governments in the manner 
tyth e Board of Trade. The precise shape, however, which legislation in this country should assume 
ily determined pending the decision on the of the Board of Trade, plein which 
that the Board is in communication with the ial Offi 
4. Your Lordship in Council is desirous of ‘proceeding’ with the Bill during the comii 
and passing it through the stages at which discussion is likely to arise before the return o} 
Simla next year, the final stages of the Bill being deferred until the treat toca Perigo ege wd legis 
ar To this course I see no objection. Th. Bill seems ponte i re effect the reforms which exp oy 
shown to be necessary, and I have no doubt that in passing it, though the Council sou will ve m 
assistance from the criticisms which you have invited upon it from the judicial authorities and 
who are vga familiar with the subject. 









From J. A. Goprry, Esq., Permanent Under-Secretary of State for India, to Seestary, Board 
of Trade,—(No, 1234—85, dated 6th August, 1885). ‘ 4 


T ast directed by the Secretary of State for India in Council to transmit, for the information of ‘a Board of 
Trade, a copy of a despatch received from the Government of J indie, ia, dated the 12th of June last, with 
namely, (1) a: copy of a Bill which it is proposed to introduce in the Legislative Council of tho Gov 
of India for the of adapting the English bei prem ag Act of 1883 to Indian my Date Bil 

the Statement o’ "0 jects and Reasons -0 that Bly: and (3) anne of two Draft or tee m4 

(perferably the Draft marked No, I), it By ras should be passed as an Act of Parliament, entitled the 
| Indian: Bankruptey (Extension of Powers) 885. 

The present law relating to insolvents in India, as it is to be found in the Statute 11 & 12 Vie., 1, 
\ is Na a pactive, and frequen et fs ey for its amendment have been made from time to time. has 
* — yecently been again fa barge ly considered, with the result that the Governor General in Council now 
t Ratan: Act of the Indian legislature should be “ppcedte = ye the Wnglish Bankruptey Act of 1883 t py 
| with the necessary modifications, and that in sider ts give full effect to the provisions of that measure an “Act if . 
Parliament should, in the first instance, be obtained (in the terms of Draft No. I) conferring uyon the Council of 
~ the Governor-General the extended powers which ave necessary to. give effect beyond the fratte of British India. 
| tosuch of the provisions of the propused Indian Bankruptey Act as ought to have operation beyond a 
limits. 

T am to say that in requesting the attention of the Board of Trade to these measures, and : 
graphs 4 to 9 of the despatch team the Governor General in Council Lord itandelnt Ch Churobill do does not. top } 
that the Board should undertake the labour of considering the details of the Bill to be introduced in ert Fat . 
in India, except so far as may be necessary with reference to the question of the provisions of th aie 

Mel. 


4 


effect beyond the limits of British India, his Lordship’s. object being to obtain the opinion of the Boned a8 
proposal (which, as at present nee, he is inclined to approve) that an.Act of Parliament ‘aad pon Dra 
thould be applied for. 





a arn a 


From R, Girrex, Esq., Secreta 2 Bisond of Trade, to Under-Secretary of State ‘for India 
(No. J. & 193385, dated 19th October, 1855). ony 
TY am directed by the Board of Trade to acknow the receipt of letter of Oth August last, t 
ting, by Gireotion of tho Secretary of State for India in. Council, _ ba = deapatch, with i enclosures, from: 
Gateal fox thi puctrse af Shesing yas Moco basen A Vin of 

e' or the pur, in e ILD is! in 
i epee t oi informed of their 



























The Board observe that Lord Randolph Churchill desires to be i 
that an Act of Parliament should be obtained conferring upon the Governor Genera 
_ powers which appear to rob in order to give effect in other portions of Her 
"of the provisions of the pi ipoend Tatien Bankraptey Act as ought to have operation b 
India. nt is point I am to et that. you will be good enone 
the Board of Trade see no objection to the proposed d raft ‘Bill No, I'which. 
has beon framed with this object. ~ 

The consideration of this matter has, however, given rise to a further ¢ 
- obtaining a general ensetment which should enable the Courts of the United Ki 
possessions to give effect to the provisions of the er pre! y laws Toh et wit other p of th 
oie 





now the case under the provisions . Poel hihtegs 
ton forge ee. Another point open ie 
or a ert iy the adciasbil 
> the Act of 1883 with a view to. 


stars ag, ager) 


per 












dbeeurapdens clei yoke dates 
Stance ‘owen 


4 Sea la 6 the Hon’ble. Mr. C. P. Luma, 
a, the 23rd July, 1885.) 


Sankristey Bill. 


ae as attorney for the Official Assignee of the Court for Reliof of Tasolvait ‘abies ab 
nearly twenty years, and have necessarily had o eaatoen yt experisnse of the-working of 
ee mevicbuny Sep cer Semis porte Souiptbab leaded yi Objects and Reasons. accompany. 
Gi arecode cant eration, and observe that it runs closely on the lines of the Bankr; roy Ay 
gr rr pbagegadorys tains sit jeep peter provisions of which, namely, as to 
vines I consider, already apply to India, under section 40 of the existing Insolvency Act, 11 & 12 Vie., c. al 


vy. Chick, Coryton 136. 
Re Shib Chundra ‘puss 8 B.L. R. me 
Re Parke Pittar, fe 
Re Howard Bi i ” 
Re 1. Agabeg, 12 Cal. Rep. (hp) 9. 

And it appears to me that an Act framed on the Bankruptcy Act, 1883, will be a great’ improvement on ; 
casa will relieve the Court of a. great deal of iti bss which can as well eril be dive Gf not betton) 
b Receiver. 

a ine of the provisions of the Act of 1883 aN a ante in my , not suited tothis country, such as the 
Brim ae creditors under section 15, and the appointment \of, a, private trnstec under section 21, of the Act of. 
1883, 


I should mnoh like to peruse the draft Bill and, if you see no objection thereto, to be furnished with a copy 
thereof and of the draft pa and Reaso: 

Tt has always been a matter of surprise to me that no Act ana gets ti Pi ot Rel Acts, 1854 and 1866 
{re-enacted with Atterations by the Bills of Sale Act, 1878—41 & 42 Vic., cap, 31), has been passed in India. It is 
ws edie reli whith gla wind oF he eceecees Ses, tka peecobion henge: tonn 
other in ual who, wi insolvenc ings, ta vesti : 
order can be made by Uns Doertentindeniive off the whole of the om 

Registration is at t voluntary a but even if} the pation fo th to the bill of sale agreed to eee the 
public | be none the wiser, as Pook, Lof the register, which is confined to transfers of immoveable property, 
is the only register which the public are entitled to search. 

T drew the attention of my friend Mr. iat sia PY when he wasin the Legislative Council, and also of 
Mr. Whitley Stoker, to soc but nothing has ever been done to remove this evil. 

I venture to bri — matter penal now, as such a Bill as is sequived would be:s valuable Wiest 


the ean kruptey Law. . 


Pa 





From Chief” Secretary to Government, Madras, to Secretary to Government. of India, 
Legislative Department,—(No, 2554, dated 22nd September, 1885). 

Wrrw reference to your letter of the 17th June last, No. 1039, Tam directed to forward of hs x opinions 
of the Hon'ble Mr. Justice Handley, the Advocate General, the Chamber of Commerce and ro gral selected 
officers on the draft Bill to amend the law of Bankruptcy and Insolyeney in British India, and rey state that 
His ude? cy the Governor in Council approves generally of the provisions of the Bill. 

reference to the remarks contained im the Saati Mr. Justice Handley. the views of the other 
des! ble Judges will be requested upon: the point ater him, and any pearl teh they i a will 
be communicated in due course. 


From the Government Solicitor, Madras, to Chief Secretary to Givens Madias,—(No. 26, 


eated | 27th July, 1885). : 
arena ay iln eteining opinion of the Advocate General, dated 27th July 1885:— 






vartment, dated the 80th June, a No. 
Bill ‘to amend and ‘consolidate the pegs 


Pantie: Synge s that the 


ad Nein aes na ry 
ont ees 














e aes - on ure Pee oe 
From R. 8. Brxsox, Esq., Acting Registrar, High Court, Madras, to Chief 
Government, Madras,—(No. 2136, dated 31st July, 1885). 
Sere reterence to G. pe ae ba ag 1885, Re; nc ah foesearting; foci ¢ 
. ies of | amen w of Bankrn an vency 
Hac ges craft ctatemant of Objects and Reasons, I am directed to state thet Mosscs. Hutchins « 
J.J., have no observations to offer on the Bill. 
"9, Any minutes that may be recorded by the Hon'ble the Officiating Chief Justice and the other 
will be forwarded hereafter. 








rom the Hon’ste T. Rawa Row, to Chief Secretary to Government, Madras 
ist August, 1835). ; BE oat 


Wir reference to the order of Government, dated 30th June 1885, No. 1722, Judicial, I have the honour to 
submit the following memorandum containing my opinion on the provisions of the Bill to amend the Law of — 
Indian bankruptcy and Insolveney. Se Ion WAS 

%. Ttisan admitted fact that the present insolvency law of the Presidency-towns, namely, 11 & 12 Vie., 
cap. 21, is very, cumbrous and defective, and [ am glad to find that the bill in question has been very erly 

in conformity with the latest English Statute, 46 & 47 Vic., cap. 52, inasmuch as the various : 

Pony aga on that Statute can serve as a safe guide to the construction of doubtful and difficult 

the Bi 
3. In section 88 of the Bill 
Cause Court by the High Court of ik, W ; 
much needed, and willenable the High Court to transfer to the Court of Small in 

matters of insolvency. Further, the Small Cause Court at Madras did former! 

diction, and the present Bill simply restores this-power, of which it has been ly deprived t : 
‘ 4. Having made these general observations, | now proceed to make a few remarks on certain sections of 
| the Bill having in view the liar circumstances and status of the people in India. ; 

5. Section 5 (1) a.—A creditor under this clausecannot present a bankraptey petition against a debtor, 
atiless tite debt due to him amounts to Rs, 500. It is true thatthe English Statute, 46 & 47 Vic., cap. 62, 

\ rua 6, peas tc eg pny and fixes Fie pt to ee it considering the roe and extent 

ings among Hindus and the provisions in the Bill restori insolvency jurisdiction to the Presidency _ 

Small Cause Courts, I think the amount may be reduced to Rs. 250. esthe 

} Section 15, sub-section (4).—All the penal clauses in the Bill arin Part VIII. I therefore suggest that 

" the penal clauses in the latter part of the sub-section may conveni be inserted in Part VIII. ou ; 

; ‘Section 27, sub-section (8), clause (a).—I believe that the + Bill os intended to include within its 

‘acope ‘the cases of insolvents who are not traders. If so, 1 think it is very desirable that some distinction 

_ should be made between these two classes of people in the matter of production of books of account, Ke. 

‘ Asa "ge rule, = few people who are not traders keep any account of their income and itnre, 
and it will bo a very great hardship to refuse an order of discharye to such people, simply becanse they failed 

to proper books of account showing their financial position within three years precoding their bankraptoy. 

ction 84, sub-section (1), clauses (b) & (c)-—The phrasevlogy in these clauses is almost the same asin the 
p ekes aoe roi of the English statute, onl — £50 to Rs. 600. Considering the 

cheapness of labour and of servants in India, I thi hat, in the distribution of the of a 

“bankrupt, priority under this head should be limited to Rs. 200 and not more. : Reig 

Seclion 38, sub-section (2).--No*donbt the tools Gone a bankrupt’s trade and the fm of prop 




















































‘apparel and bedding of himself, his wife and children, should be exempted from the division. 
‘amongst his creditors ; but the only question here is to what extent, the exemption should be limited. 
sum of Rs. 200 is too much, and it may be reduced to Rs. 60. - ; 
Section 65, sub-section (4).—1 do not think that a trustee should be allowed to retain any sum_ 

t i Sea et ee ee gaslty © This sub-section, as it now stands, fixes once for all the 
* mate of interest payable by the trustee as penalty on the excess amount retained by him. I think it would be 
better bey “18 discretion of the Court to settle the rate of interest in each case, but fixing then 3 

rate only in ill. Taher Soe 
sf ep Paras Benen Bein gb agg ber ce Ha ape yi 

io any nition irene ack dies Bill. The words “separate property, 
to an English woman, are well und serious difficulties. will soni Ake rapineiak ee 
same to Hindu women. No doubt, soction 2 of Act IIT of 1874 contains a defi i 
fr oe Og me enactment has no application whatever to the oases of 
RY faith, &c. Further, the said definition does not include all kinds of sr 

i . There aro several kinds of sridhanam property under finds law, 

































; Pearce ts mt thie Presidency. 

. w A 
Section 131.—This section does not allow vakils to 
‘exercise a their Lig Sto jwisdiction. In C 
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a way which is 


The result is no The wealthy man of one day has “ bad luck,” 
and his wealth goes to other, ae him or his creditors is worked : there is simply 
change in ier en If a large mgs 8 rae a Mier earn hat the snffering 

Juropeans, ant more especially where krupt is a Enropean. is therefore no certain benefit 
dat bo giveidlic GORI ULeailag of in offeri pag ta Law ion, and 

perhaps be better to let the similarity of procedure which Mr. Ibert i i 

of Objects and Reasons ” be con: to a law which affect { 

to on the same lines. It is, however, to be assumed that it is t 

As far as Lean form an opinion, the Bill now submitted will work 


upon it. N ‘ - : 
Pi Section Te it intended fhat this “receiving onder” should have the same force as the “esting order” 
under the old Insolvent Act? - It would seem so, for it sta: 
renders the debtor's alienation of rty invalid 
order to be made, a debtor to be adju D 
trustee, all in one day, but such 

It is possible for a receiver to | 








The old “vesting order” whic 












i back 
to »nd took effect from the filing. in the 
title to the ussets, such as it wi ; ; 
I note contents of section 37, the 
provisions of these sections have no_ Act. 






effect 
Section 5 (1) (d) and section 7 (1).— 
ifnot actually obstructi the Hi, ; 
some small place will prevent his obtaining relief in 
himself incarcerated in such a place by a colluding 
orexample, in the recent case of the insolvency of 
pur, but the bulk of whose unsecured creditors were 
es Semen aie 
meaning attached to | e@ is : 
Conre "The oonfaaied hnitboee aoccoetat 
possible clashing of jurisdictions had to be guarded agz 


Ae ere his Bill has “local limits,” 
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From: R. S, Benson, iv af Metis 


Goverament, Madras,—(No. 
Ly continuation of my letter, dated 31 Sa en T have the 
Handley on on the deft Bil io amend the Law o 


~ wminate recorded by Mr. Justice 
Minule. 


not had time to ae mapa me sia tae 
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Pia and su cae ge ng 
: ape ie Rr rg Soe 
Act, and would have no mgr Se 
3. My experience as ® GS Ca if Tent niin 1 
which that Court was for a time against again giving it a jurisdiction in ban| bankruptey 
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From J. A. Borson; Esq.; Chairman, Chamber of Commerce, Madras, to Chief Seer 
Government, Madars, SBTMo Oth Septeciter, 1885). ge 


I wave now the honour to acknowledge receipt of the Proceedings of Government, J 
80th June, No. 1722, and the accompan. vin of the draft Bill of the Government of aie 
Law be en tey aud eecasings ee, in 
Chamber observes Tl ink sig to eof oma pin hy 
india, hate it will for ~ present spon only the Reonidapeg starr” & gett a few commercial 


Burma, the number of which the Government reserves the right to : 
3. It has Chamber that the present Insolvency Law in 1 


21) oe ine es A agast 088, Since that ti Chere have heen 
ca) ah into 0} ion on me 
faw in india, while in J the following five Acts have been F 
“S “The Bankrupt La Cnn Ac ad” 188 1 Vien p00, 
3 lig aac nA ‘Act, 1854" (17 18 View 

peering ae preg pee gee ae 7); and > 

, fic., caps 71) 3 
(5) he key A 888 Vic., cap. 52). 
“d 


The tT a 
of 1883, ore Se ceuast in 


the thirty-five years which regrinen 
claim to cal @: 
‘to criticise te details of the 


oe in an I 
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Se, 188) 


sae dined in continuation of my ‘eis of the 22nd Seqteatbnr, 198 
keeen ts istrar, 4 i Court, containing the remarks of the ‘other 5 
Meg Justice Handley with reference to, section 88 of the Bankruptey, and -Ineoleanoy Bill. 


| ah SR! 
From H. 7. Ross, Esq., Acting. Registrar, Hig’ ay 
Chief Secretary to Government, Madeaa,—"(No. a mooet 


Apvertisine to G, O., dated 22nd = tog ot? 1885, No. 2553,. Judicial, I nko 


Officiating Chief Justice and the other Hon'ble Judges of the ae Court find themselves unable to 

Mr. Justice Handle: wold ee dled th Rg be given under section 88 of the Ban) 
and a Bil or some other official of the High Court U 
jaetan of dency Sm: ni 


j We is cai necessary that the Py fies Jin Bankruptoy and a ta oi bo \ 





with ‘te principles sr thane of this but it does not ap) 
smator a inl of this peculiar knowledge , a coat Gatoll Cast Cont t Judges is likely to 
3. Itis eenitts that the measures now under consideration, for transferri ron of the aig work " 


of the High Court to the Court of Small Causes, and for creating an additional yt ig ie an eine 
may result in the appointment to the Small Cause 7% ee ee precisely _ experience 
‘Mr. Justice Handley thinks wanting. ~~ 


1 rom H. Batry, Esq., Under Secretary ae eicuatok Bombay, to Searetary: to Gare 





ernment of India, Legislative Departm .(No. $625, dated 17th December, ne 


I am directed to acknowledge the receipt of y me, Be doe ag conga “papa 
4 Bill to »mend and consolidate the Law of Bankruptey In cp ags in, 
voured with an expression of the opinion of this oat, and also of the Tobe: ibs doen = 
rt and of such selected jected officers, commereial bodies and meee hr ee mr ae 
_ think fit to consult on the subject. 
Tn reply, 1 am desired to enclose oopies of tho opi alread bene 
: received from 
# Lotter, he, from the Chiet Judge, Court of Small Causes, Hon’ the Jugs ofthe ‘High Court, though it has b 
ie ee he out bl the Nhavocste General, Bombay, iC? 
0. 69 of lath September, 1885. 8. His “Bterilency the Governor in Council i 
3. Letter from the aeoratay, Chamber of Commerce, Bom- sltied: approves generally of the provisions of. 
Bill, and considers that the clause which it is 
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wre cade 
ht the mere fact that the 
unfitness. A closer examination 








: of afer et obtaining their discharge so might be made dependent on 
the Chamber py on subjoined remarks :— 













inion that this section should provide that in the case of a debtor with 
not be able to give a complete discharge, but should have power to compel 
interim order might be granted in the first instance, bat revoked unlese 
when called. to do so. } 
giving notice of the receiving order should, the Chamber thinks, be pub- 


in ion to the Government Gazette, and this suggestion 
woen notice by advertisement is provided for, notably in section 19, 


submitting a statement of a debtor's affairs seems very limited, it is 
suggested that under sub-section (2) (i), where an order is made on the petition of the debtor, ten instead of three 
days should be allowed, and where the order is made on the petition of a ergditor (i) the time be increased from 
to twen 7% ’ ‘ 
wr hoion + ham Chamber is of ppinion that there is no necessity Bic making the ree examination of _ 
a debtor Pipe we compromise has been agreed upon, and it d “ris: Ba ask that the followi 
added to su tion — ; j x 
e Except that in cases whore the majority of creditors in number and three-fourths in value are prepared to 
accept a compromise, the public examination of the debtor may be dispensed with.” ; 
Section 17.—In all cases of com’ ise or composition the Chamber deems it most im it that the 
creditcrs should have the fullest, possi jon before them as to the true state of the deb: 's affairs ; 
eves desirable, therefore, that the following words should be appended to sub-section (3) :— 
“with a full statement of the debtor's affairs.” d 
Section 21, the Chamber recommends, should be entirely omitted from the Bill. Tt may be that in England, 
in English and information as to an estate can be obtained without much 
i of considerable assistance in securing a favourable liquidation ; 
the experience of those who have been concerned with bankrupt estates here is of acontrary character, In 
probability itmight lead to the appointment on committees of creditors favourable to the debtors, as was found 
to be the case oe working Bombay Act XXVIII of 1865, which was admittedly a complete failure as a means of 
advantageous liqnidation, ‘ 
The conte of this section and the abolition of committees of inspection would necessitate aome alterations 
> wording of subsequent provisions of the Bill. For instance, the Chamber suggests that section 50 should 


“ The trustee may, with the — of the Coust, and after such notice to creditors ‘as the Court may 

| prescribe, do all or any of the fol ing things” ; t 

} and in sub-sections (3) and (4) of the same section, (2) of section 51, (7) of section 57, and (XD of section 
63, the word “ Court” should be substituted for “ committee ”” or “ committee of inspection.” 

Section 24,—The desirability of arranging to secure the arrest of an insolvent who bas taken we Fe a 
Native State has already been alluded to, and, if that be practicable, provision would have to be inade for it 
under this section as also under (2) of section 26, : ‘ 
‘“ Section 25.—The same provision as for the redirection and delivery of lettors should be made for - 

ms, 

“Bection 7 1 Mae 14 days’ notice only to croditors of the day fixed by the Court for hearing a debtor's 
application for dise rge. This would be insufficient for creditors out of India, and the Chamber would re- 
commend one month’s notice being allowed, ‘ 

Section 27 (6).—The Chamber suggests that a decree passed by the Court against a debtor when making 
4 order of discharge should be in favour of the Official Recviver only, his office being continuous, while » 
trustee might have to leave the country at times under very short notice. 4 

Section 34 (5).—Considering that the current rate of interest in India is 9 per cent, as compensa with a 


































5 ; terest payable out of surplus funds, as provided for in this clause, might 
be increased from 4 cent. as proposed to 6 per cent. per annum. 
sale Re ast lee hin ot ng 
ion is unda t no distraint shou mn mn » an 

be should not be entitle 0 ential claim ‘or more than four months’ rent, subject, hess aie Apa 
amount to the vent's being on the. premises, 
Section 62 ( .— After the words “ * the Chamber suggests the insertion of the words “ the 

trustee or" Seat lichens opie 


if 5: Nell 


' the “presoribed officer” mentioned in this clause defined, as itis 
~ ye alia : ay 


» aneStttion 64 (3).—Tt wonld be well to have. 
- MPortant to know in wh ids the we power of regulating the charges may be placed. 
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Seales nase at She tn Coa 
e the same to for contempt as is granted to the 
in necordingly suggested, wien te hy 
- Section 103.—The- ber w in x of raising the limit for small b : 
Rs. $,000, in estates within the lier on Oe oes poe ar 0 
airing the more jicated machin ‘previous portions of 3 nor does. 
the soca insisted wpomyas pruvidéd under clause (¢). 


- Prom H. Barry, Esq., Under-Secretary to Government, Bombay, to Secretary 

of India, Legislative Department,—(No. 754, dated dth February, 1 
Wirn reference to your letter No, 113, dated the 18th ultimo, I am. directed to forward, 

the Government of India, copy ef a letter from the Acting Prothonotary and Registrar of Her 
Court, Bombay, No. 21, dated the 28th idem and its accompaniments, the draft 
Court date the Law of Bankruptey and Insolveney in British India. 









ak J ae , 

From G.H. Farran, Esq., Acting Prothonotary and istrar, High bind 
Chief Seeretary to Government, Bombay,— (No. 21, date 28th January, 1 ruse 
Wrrw reference to your letter No. 4605, dated the 1st July, 1885, I am directed by ‘the Hon'ble the Chief 
Justice to forward the ing report on the draft Bill to amend and consolidate the gree dng 
and Insolv in British India, prepargd invaccordance with his Lordship's directions, and to state that the 
phon Mg. Justice Bayley, who has been for some years presiding over t Insolvent Court, ni 
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From G. H. Farnax, Esq., Acting Prothonotary and Registrar, High Court, Bomk srjtind 
C. A. Turner, Esq., Official Assignee, Bombay, to the Hon’ble the Chief J ustice, Bombay. 

- [pw accordance with your Lordsbip’s directions we i Oe submit the scnompenying remarks on the draft 

Bill to amend and consolidate the Law of aera ge erst vency in British Iidia. peg ate t 








Protection from arrest.—The proposed Act, which is principally taken from the Ban Act of 1883 
now in force in England, where imprisonment for debt has been abolis provides that the receiving order shall 
have the effect of protecting the debtor from arrest’ in respect of any debt provable in bankruptey. Tt does not 
contemplate any opposition on the part of creditors at this stage, but deals only with the granting or withholding 
of a final discharge. In Bombay, where imprisonment for debt is still permitted and no ‘ction is afforded by 
the vesting order under the present Act, the chief object of the majority of insolven' is to obtain immunity 
from arrest at first by means of interim protection-orders, and afterwards iy obtaining their personal di 

under section 47, after which they but rarely trouble themselves about applying for their final discharge; w' 
the principal object of the opposing creditor is to ¢ an insolvent from obtaining such immunity, jn order 
that he may be ablo to seeure better terms by making’ use of his power of arrest. A practical result would be 
that the large proportion of petitioning debtors, who come to the Court for the ‘ 
tection from arrest, would have no object in proceeding with their petitions, 
any further steps after the receiving order was made, To remedy this it i 
power both (1), to dismiss petitions for want of prosecution, and 

section 8 (1) as gives protection from arrest. It would also seem necessary 
direct the discharge from jail of a debtot ef swe before the making of 
appear to be any provision to this effect in Act. 

Adjudication of b made by the Act with respect to the 

































































that the Court should have power to 
the receiving order: ‘there does not 


the public examination directed by section 16. 
abscond from Bombay into Native States, an: 
a power extending th out British India is given by section 24 of the 
almost invariably to Native States it would ‘largely increase the ¢ 
ible to extend that power to Native States also. 4 ‘ 
*Composition with creditors.—The c made by. the Act with reapect 
ditors is also beneficial, The present ‘Act is silent on the subject, and the result is 
to. be assignments in favour of creditors hastily executed just before the date of 
up with the effect of either entailin troublesome and prone nt litigation, or of kk 
ak? of investigating the insolvent’s affairs, even though a ena S. creditors may 
nsidering, however, that the public examination of debtors will in : 
of creditors which they may naturally object to be made public, pow 
ic examination of 
































composition with creditors to dispense with the 
credit desire or gone to ee 2 _— 
nkrupt.—The words of section 38 (1), 

ois fcape os. a es fos 5 rept 
jn the Mafassal or outside British 1 m - the 
_ should clearly and distinctly cover the property 


: bankrupt.—Under 0 
een ae Oat At) Sraotee hoe: 


. It is one 
the : 
















n Bogle and in cases where no assets are forthcoming in b i i 
Teoh a decree in every case, and, considering the great facilities bankrupts have in this 
sn, pee the Court, that practice seems a good one, as affording » ready way 
he after ‘ be shown to be possessed of withont 
having to prove that it was concealed at ae tba would probably be found more convenient 
if rook Geaness were passed in all cuses in favour of the Offeial - ver, as a trustee might not be fort heoming 
fter the bankraptey when required to act. Such decrees should also, if possible, be exempted from. 
the operation of the law of limitation as provided in the present Act, as it would be “manifestly fia as 
well as useless, for the Official Receiver to take the necessary steps for keeping all such decrees alive, and equally 
impossible to foresee in what cases it would be desirable to do so. ‘ 

Procedure.—The procedure under the proposed Act will largely increase the work of the Court—an essential 
feature of the Act in the public eximination of the bankrupt in every case, During the last three years there 
have been on an average over forty petitions presented each month, which under the proposed Act would 
entail an equal number of public eximinations, for the taking of which the time at nt alae for sittings 
in insolvency would be wholly inadequate. The provisions of sction 99 of the Kinglidh Act, ors modification 
of them as may be considered proper, might with advantage be in ‘inthis Act, and work of a formal nature, 
such as taking such examinations in aR) casts, granting receiving orders and other work of a similar 
nature, relegated to an officer wf the Court. In a se, Whether the public examination be taken by the 
Court or by an officer, the provision in section 16, by which the notes of examination are to be signed by. the 
debtor, might, with advantage, be omitted, as it would involve not only the los« of time occasioned by reading 
over and interpreting his deposition to a@ Native witness, but, especially in the case of a debtor subjected to a 
searching examination, may result in a refusal to sign the notes as taken down or an endeavour to retr.ct 
previous admissions or statements. 

Unclaimed dividends —The proposed Act provides (section 132) for roe every of any nnelaimed dividends 
under it to the bankruptey estates account, but omits the provision contained in the corresponding section of the 
Knglish Act as'to the disposal of the unclaimed dividends under the present Act. These unclaimed dividends in 
Bombay amount to upwards of eight lakhs, of which between two and three lakhs ave in respect of proved ¢laims 
in estates in which redistribution has been already made under Act XX VII of 1841, and which cannot be fur- 
ther distributed under any Act now in force. The remainder is toa large extent. made up of dividends in respect 
of debts admitted by insolvents in their schedules as due, but which have not been »oved, and are for the most 
part unprovable ; and it is doubtful whether these dividends ean be distributed under the Act of 184). Section 7 
of Bill Ko. 3of 1881, which was intended to remedy this state of cireumstances, has never become jaw, 4 it 
therefore seems necessary that some means of dealing with those funds should be. provided by the propose | Ket. 
The interest upon the first class of those funds at least might be applied towards the general purposes of the 
“ia ; pepe there may be a difficulty at first in working the proposed Act, unless.a very high scale of 
ees is 

Apj motnied of Official Receiver.—Under the present Insolvent Act the Official pee can only be re. 
moved from office in the eases specified in section 18. By the pro Act the removal of the Official “Receiver - 
will depend solely on the pleasure of the Chief Justice. “There does not appear to beany reason why the position 
of the Official Receiver should be less independent than that of the Olficial Assignee, or his tenure of lice less * 
secure. 

‘A few remarks dealing with some of the sections more in detail ure annexed. 


‘ Appendia, . 
Section 2, Regarding application of section 48 to Englend.—Section 48 could hardly be made a plicable 





























































to England, but nevertheless cases may arise in which onerous property in England may becon vested in the 
in India, Is not some provision necessary to provide for disclaimer by the trustee jn such cases ? 

Section 24 (2). committee of inspection mizht very well be dispensed with, or at all events confined 

to = in which an root made ae section 20, abn i oe a 

n cases in w ficial iver ix acting, reference to necessary powers authori 
Will be more ; ‘ieosliwe Bing tne to committees of creditors. ~ y 
na. In that event some such words as the following might be 
eo 8%. added to section 21(9):— 
with such notice to such creditors as the Court may think fit to direct.” ; 










‘ak Section io \ clause (2).—' ! The : 
Ba sin hagas I 


“ a and the 
wre Srotion 51(2).-—The distribution of « dividend ¢ tively on the ¢ 
Se Ae be substituted for the words 
va nt the pvod of fur months provera by tia nton forthe deslration of he 


section 99. ma ; 
Section 57 (2). Allowance to ene think the allowance to # bogie f 
both as to amount and as to duration. The we would propose is Rs, 100 per t 
more than ten fonths. ah ; 
oe Toust be remembered that in all bankruptcies the bankrupt himself has always influence in 
estate. : 
A erg Bs body of bon creditors, roe ees | ee eee or because they 
or ex: receive, i ‘erence, are 8 su " ‘ M 
S liege sctatan thee will alwaye’be danger of candidates for trusteeship making a bid for 
influence by promise of a good allowanee if they are appointed. i 
Some limit of time is necessary, or an insolvent in zeevipt of » good allowance will be tempted 
the liquidation of his estate. “J aot 
: ion 61. cial Receiver's .—Before the discharge of any ban under seetion 27 of 
Act, the Official Receiver has in every case to prepare & fr anes hich has to be taken into con 
e Court at the hearing of the bankrupt’s epee under that section. In order to make such 
‘any value, the Official Receiver must (in cases of insolvency of traders) have the assistance of experi 
accountants capable of themselves reading and understanding Native account-books, ‘ ; 
‘Account-books in Bombay are kept not only in different languages and character, but even on different prin- — 





— varying according to the particular trade or business carried on by the bankrupt or to the skill or ignorance 
the mehtas employed by him. i Poe 
The aecountants me have to be high class men, well paid, and in the regular employ of the office (not 
engaged for any particular estate), to ensure trustworthy performance of their work. 


examimations of aceount-booksso made would be of the greatest value both to creditors who might wish to 
oppose and also to the Court itself at the hearing. Sita “iss 
This would, however, seem to be a matter to be dealt with by rules under the Act, and not in the Act 


itself. = 

Section 65 (3).—We do not consider that this f agcase can be of any vers in India. 

Section 67. Investment of moneys.—Under this seetion investment is made out of the “ estates 

account” generally, and not out of the moneys belonging to any partioular estates, and the whole interest #0 
realized is appropriated for the general purposes of the Act (section 67 (3)). : 
Were it possible to distribute the moneys to ereditors as quickly as is contemplated in the Act, there would be 
no great hardship in the present provision. In Bombay, however, considerable sums have al to be reserved 
to meet the possible costs of the Titi tion that invariab’ gues on any insolvency portae unswceessful, 
and (as has already been pointed out) claims of credit: anot be quickly adjusted. 

» Yt would be hard on creditors that money so locked up.s' ould not be invested for their benefit. 

» Perhaps the simplest way would be to leave the provisions of the Act.as they are, and out of interest 
accruing under the provisions of this section (67) to allow interest at 4 per cent. on all sums into the 
te bankruptcy estates account ” until dividend is declared. ; 

~ Section 88.—It appears from paragraph 29 of the draft “ Objects and Reasons ” that this seetion has b 
atin at the request rf the Government of Madras. We do not think that the section can be of any) 
Bombay while the High Court and the Small Cane Court are sofar apart. It would be necessary to have 
Official Receiver and Itegistrar, with proper office establishments, to earry on the insolvency busi 
e Courts. : : y " me ay 

We eortt®. at in 1880 both the High Court and the Sinall Cause Court of Bombay were opposed to the in- 
troduction of this provision. ai 
Sections 92(4); 124. Times —All “ times " allowed for the act are far too short ; and reat! full pow fad 





extension is given by section 92 (4), yet the times mentioned in the different sections for each Ai 
as possible, approximate the average time within whieh such act ought to be done. 
There are several reasons why longer times will be required in Bombay than in England— 

(1) the Courts sit weekly only ; 2 by 

(2) books of aceount ave always in arrears, onenely during the busy season, and take a long tine to 
make wp, and only. very limited number of mehtas can be emp on them atonce; 

(3) traders of any importance always have goods on their way to Eng! or elsewhere, the account- 
sales of which are not received. for a copsiderable time ; ; ‘ 

(4) no estate of any size can be realized without litigation owing to the invariable attempts made tei 
bankrupts to eonceal property or favour. particular creditors ; and litigation in Bombay is 
tedious and expensive. Daa eet 

Section 99. Petitions of partners in different Courts.—Under this section we suppose ns : 
of firms carrying on business in the different, Cralenaeten would be transferred ta tbe D Which the. i 
first petition was filed ; otherwise some provision is — on this point. See also section 13. Pye Re 
Rertion 103 (3)-—-Small bankrapteies under Part VIL, seetion 108, might, with advantage, be extended 


. 6,000, 
Where the gross assets of an estate are not more than Rs. 6,000, it would rarely be worth 
while to attend meetings and take any direct interest in the windi of the estate, nor 
stand the expenses of proceedings Mogonteme by the Act and by is ie! sahsdile. < 
‘ Creditors may of course in such cases wish to have the bankrupt’s affairs more ¢ 
the bankrupt himself punished ; but provision is made for this by 
Section 116 (2).=If the suggestions contained above: 
adopted, it might be convenient to 
Section 120, clause (4).—We Soabt if this 
be simpler to allow affidavits to be also made the 
ien on bankrupt's books of account by solicitors “te 
Bombay of solicitors claiming a lien on insolvent’s books makin ; 
creditors to get full and free inspection of them, Such claims mi moreover, be set uj 


si _ Section 121 of the bee Act of 1861 pale dims for lien of an insol 
ae same on was ™ ; , pial bie 
ern mecca tome re 
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tame Sap ten eer 
Tagore, x.0.8.1., dated the 








with the 
a 


Judge of the Presidene: Court shall 






Pitts Pa n9 eect ary ~ have all or any of the powers therein mentioned, In this 
connection I am to ask’ the attention of the Government of India to the letter from the Chief Judge of the Cal. 






cutts Court of Small Causes, and to'say*that, even with the assistance that “this Government is about to ask. 
hould be given ity the Court of Small Causes, Calcutta, has more work on its hands than it can satisfactorily get 
aanigh j pit the Lieutenant-Governor is therefore averse to throwing additional burdens on the Judges of ‘it py 
Court. pitino oe mm : 









From R. L. Urron, Esg., Solicitor to acne of India, to Officiating Under Secretary to 
Government, Bengal, —(No, 1096, dated 3rd September, 1585). 3 


RerErRinG to-your No, 1336}J.D.\of, the 8th ultimo,'I have the honour to forward you herewith’ a copy 
of the Hon ble the Advocate General's opinion on the subject therein referred to, : my 


OPINION. 


Turre ean be no doubt that the present Insolvent Act is entlgbated and requires to be replaced by fresh 
legislation, 4 j een ke : ‘ 

‘The Statement of Objects and Reasons clearly and fully explains the grounds on which the roposed 
change in the present Tuten Laws sos tabled, and deals in an exhaustive manner with the deinsipine which | 
are to be followed in framing a new Bankruptey Act. I agree in the main with the Objeots and Reasons, ‘and I 
think it advisable that reece Ff here should be supported by an Act of Parliament. 

The provisions of the Draft Bill are principally taken from the English Bankruptey Act, 1883, with cer-- 
twin necessary modifications, , ' , 

The English Bankruptcy Act is the outcome of an extended experience of years, and has, I think, been 
properly adopted as a model for the roposed legislation. I have doubts whether the provisions in the English» 
Statute in relation to composition or scheme arrangement, which have been euibodied in the present draft Act, 
will be found useful or of any practical benefit in this country. 

With regard to jurisdiction, I think that uy: try t who have had ee commercial transactions, » 
and whose estate would be more satistactorily administered in a Bankruptcy Court, should be allowed to petition © 
the Bankruptey Court of the ‘Presidency in which they have carried on business, and such Court should be vested 
with powers to adjudicate such persons aktope on-their own petition if it thinks fit, the powers to. adjudicate” 
being discretionary, to be exercised according to the circumstances of the case... The ge to such a procedure 
would naturally be that’it would be a hatlship upon creditors oe at a distance to w the proceedings in a 
Bankruptey Court ; but such a hardship must often occur where a ebtan-carrying on business in Caleutta js adju- 
dicated by ‘the High Court of Calcutta, and has creditors up-country as well as in the different Presidencies, 


The 29th August 1885, (Signed) G. C. PAUL, 
E . Advocate General. 





From G.C. Sconce, Esq., Officiating Chief Judge, Court of Small Causes, Calcutta, to 
Chief Secretary to Government, Bengal,—(No, 68, dated 2nd October, 1885). 
Win reference to letter No, 2946, dated 9th September, 1885, from the Under-Secretary to the Government 
of Bengal calling my attention to No. 1342 J.D., dated 8th July, 1885, I have the honour, after consultation with 
a Bae, that we bret that the ens the draft Bill to eet cee sopelidats the law of 
ruptey olveney ‘caleulated great benefit country, 
Ve a rove 3 from time to time, to direot that a Judge 
mentioned ; but we do not consider it 
tof the power to exercise in matters relating to 
facteise of his ordinary jurisdiction uuler seotion 83 
eh it 
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“the Judges of this Court are unable, in the 
eee senciprttchesie gharih ia pret ge 2 


au 







ve 





1b OF Che ta 10 | general Cs Y ty ey 
street alert Legg Act conatrellh the latest Rnglish lawcoe tae salons 
pin 2 eels 7 ‘ : ai, ea sg 
chas- been made so as to transfer cases from India to English Courts as ro aadlas no inconvenience. — 
se amendments and improvements, it is stated in the “ Draft Statement of Objects and 
heen frequently of late pain hs Jae attention of Government, and in’my humble opi 
does well in taking up the measure, : 
‘bulk of the Bill is made up of the law now in force, with such alterations and improvements as 
‘the last four and thirty years during which the Statute 11 &12 of Victoria, 21, has been in upera- 
Presidency Courts has su: ‘as the honourable and learned gentleman who has dra gage 
fally and clearly explained the nature and drift of the alterations in his Statement of Objects and 
Reasons, there is no need for my noticing them. I shall, therefore, confine myself here to only those points 
cnet ed to me to be susceptible of f improvement. y . Vy 
5 rela i 




















expeditions and sutisfactory liquidation of an insolvent estate, it is necessary that po a 
ven te to compound with the debtors to it, and this is done in clause (4), section 26. Inasmuch, 
however, as sich compositions must, as a matter of course, be effected by the Receiver or the Trustee of the 
estate, and more frequently by his subordinates, it would be an advantage if provision were made to give an 
opportunity to the san, or the committee appointed by them, to appear in Court and show cause why a 
rticular composition should not be made in the way proposed. Instances are_ well known of such composi- - 
tions in connection with large insolvent estates having been made in @ manner injurious to the *interests of | 
creditors. ; pk oa 
6. The provision made in clause (5) of section 26 is necessary and proper, but as it stands it” appebes ‘im- 
rfect. There should besome provigie made with reference to any counter-claim that the person concerned may 
ave against the debtor. In all such eases the connter-claim should be fully satisfied before any demand is made, 
In other words, thedemand shonld be limited to the difference between the claim and the counter-claim. g 
. 4% Tam fully of opinion that clause (a) of section 27 (3) is likely to act with hardship, “In it men- 
tion is made of absence of books of account for three years leemogetar preseding a cog 1 as a ground for 
withholding immediate discharge. This would suggvst the idea that the ischarge wot be withheld or 
delayed if the books of account forthcoming should extend to one or two years only. Such cannot, however, be 
the intention of the law in cases in which insolvency sipervenes after one or two years’ trading. In regard to 
merchants and traders, the law should insist ona period of not less than three years in the cases of persons 
carrying on business from a long time, and for the whole period in the case of those who have carried on business 
for ‘less than three years. is should, ‘however, not apply to debtors other than merchants or traders. Sneh 
ple do not keep any account of their income and expenditure: they live upon what they get, and are satisfied. 
They may, however, be overtaken by a sudden misfortune. A deoree of a Civil Court may call uopn a person of 
this class to pay heavy damages for which he may be forced to seek the benefit of the Insolvent Court, and 
such a case it would be cruel tocall upon him to nee regular books of uccount, and, on default, subjecti 
him to punishment, The Court should be left perfeotly free to exercise its diseretion as to whether the omission 
is due to unavoidable or accidental circumstances, or to dishonest intention. The word “shall” in line 6 of the 
clause, p. a8), leayes no room for suéh disoretion. 

8 provision made in clause (g) of the same section also appears to me as calculated to operate harshly. 
There are, I believe, many eases of merchants and traders in the Presid leney-towns in which men have been 
under the necessity, through sheer misfortune, without any vicious or dishonest action, of taking the benefit of the 
Insolvent Act more than once, and there is no valid reason why men of that class should not readily obtain their 
closeness the proposed Bankruptey Act.. The broad line of distinction between honest misfortune and 
fraud should be very rigidly fixed in all such cases. . ; 

9.  Clanse (1) of section 46 provides for the stoppage for the henefit of treditors of the pay and allow- 
ances of in the service of Government who may happen to become insolvents, but the next clause, » 
appears to contravene to a certain extent the provisions of the current law of the country on the subject of pen- 
sions, Section 11 of Act XXIII of 1871 says: “No money due or becoming due on account of any such (politic 
iderations or past services) ar or Mawnan shall be liable to seizure, attacument, on sequestration by 
process of any Court in British India at the instance of a creditor for any demand against the pensioner, or in 
sati ion of a decree or order of any such Conrt, This Scoribion ion has been upheld in several subsequent Acts, 
and Jast in section 266 of Act XLV of 1882, and no circumstances have since arisen to suggest a dopar- 
tang ea cimoctone Soh te eee ed bs Gofpeaaatht sepeniAc ter urement pence wie 
to convert charity. into a-civil ave gra provide for the sup persons w! 
have become unfit for further work after rendering. service for extended periods—as provisions for old 
“are liable ta ‘at pime at the of the donors, and should not, on any account, be treated — 


h Courts with the power of del their powers for certain 

this is indirectly a revival of the in the Bill for the Presi- 

st: those Courts with insolvency jurisdiction, The lie 
therefore withdrawn, The modified form in which i 


be 
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* ; ba Tee 
Bill whiah is not to be pers a 
oa need more orem ——s i 
p fe 


ting wiry 


h Coust, North-Western: Provinoas; t Suoretan $6 Geriemonin: ‘North a 
inces and Oudh,—(No. 2701, dated 3rd November, 1885). — nial 


the of letter No, 67 v dated J 
i a ar © reakipt of, your lettor No alee comune! 


Law 
pie mt) ol with the Cone’ opinion dhassed, G5 ts neti aouhice 
ea toes ‘Justico has forwarded a minute on the subject direct Hon'ble Mr. Ibert, 
em Council 


i hort on a Satin Stmightrogots he has had no lost to consider the provisions of the Bill oF on 

remarks thereon, 
pase he Hon'ble Mr. Justice Brodlinrst belioves it is not intended that any Gout in the Prorino aps es 
for the present at all events, rar ae under the proposed Act, and he therefore refrains from on Py 


remarcs on the pr rte Be. Suse ie Hy la has noma to offer othe Bil ie eee 
aoe Cnmcariearam, enh: 


From ©. L, Torrer, Bsq., Officiating Secretary to Government, Panjab, to Secretary to ick 
ernment of India, Legislative. Department,—(No. 974, dated 26th N ovember, 1885), 
“a Te Chief Court (Registrar's No. 2582, dated Wrrit reference to your Lng No. ae Bs ot the 17th of 
(2) Governmout Advocate (No. 870D,A,, dated 2ist Sep- June, 1885,1 am desired 


tenant-Governor 
885), to submit, for the information bf oy the Govern t of I 
(3) ~—eeees Sa Bahadar (No, 982, dated the opinions of of the officers notedon the mire ww td red = 


(0) Ral Mele Ham (da (aed at LS Aare 8 tal been consulted se law of Banke | 


att ep bess er ruptey and I in British Ludia, x 
(6) heen Honorary Magistrate, 
(dated Ist September meri 
ia” a coy ogy ; 
) ia 
sth ds October, 1885) . 
wg Pin ss : : 





From T. G, Watxer, Esq. Registrar Chief Court, Punjab, to Officiating Secre to 
‘Government, Punjab,—(No 2582, dated 13th August, 1885). . oy 
to No. 664-8., pug cag Manaee diay bery’ pn dak thi ni of the Judges, a 
ofa ix rely preriebe f pebicny 2 the Law of eakiever and Inso faxh, ia Hiden India, I am decode. 
say thatasit is geen eo ei this See atest other commercial 








centres, the J) have no remarks to offer i 
From E, 2 Haxosnsox, Esq., Goverament Advocate, Punjab, to Officiating Secretary. to 
~ Government, Se yi (No. 370-D.A., dated 21st September, 1885). ; 


tee ae i RRS 


et eee (sneer 2 eae 
( four Courts of Bankruptcy, name 
igh Cc ta ‘udicature at Cs ati ths Cont ofthe Reoorder of Se 







ate Lapel ue in section 38 the’ 
ere rst be ol 
sian only, 


1 beg to. returngthe papers reveled iwitts 





sa lotter under sls. ni 


“I mavn gone through the raft Bil reosived with i alka" of ‘the. 20th J 
to come god that steps have been taken Syamake up kbs which have been ob: 
last 35 years. Handing over hen be Goebel ail rest is chi 
proceed cigs 3 is a great improvement to bring this law to the point ¢ 
obs were sulking at the mtroduction of such a defective measure as thet” of thet 
far as my experience is concerned, ‘TI would to state that Part, VIT of the Bill, 1 n 
cies, would not work efficiently in a Province like the Punjab until the edneated party takes - 
improving the commercial condition of the btdtey. OF ‘course it will be received ith; great satisfaction t 
sideney and other towns where the people by means of their extensive ee are satiety os bled 
| stand the on arid reasons of the eign uestion. L would, ho beg tosnggest that for 
the qualifications of ‘trustees must be prowcstbed,: as they Se to pene the estate withont: the 


_ supervision of those whose interost they are regu 
In conclusion, Freqnest that the Insolvent Estates Conrts must he very strict) in awarding 
age applications clearly shows the bad motive with wht they: ‘d 





























to the guilty debtors, as the number of re 
often been led to defraud their mon: ‘Yolen 


Walbetorbee acpentene the = 





emweraveuer sete ae 
ed 


i J Sahih Mae AEE ‘ - ts u 
From Ramxisuan Das, Hono Mai Gistrate, “Delhi, to “aah aban to Gov 


a Punj teed 25th, September, 1855). 


Ix rept; ‘pata A, 844, dated 30th July last, enclosing draft Bill tm $b law ok Due f 
have the sees to submit the following remarks, ney 


Tn my opinion the Bill shonla, when enacted into law, be made applicable to the Panjat and Norte 
inces, and the lvistrict Courts wered to exercise authority conferred on “the Court” under 
visions of the Bill, though oi bee the English law, ave not so very abstruse or intricate ‘as to be 


hension or to be J poor suitable to any particular town or city. They are mai and 
eir sealags cter, and may advantageously be extended to the Mufassal, F Lone of princi inl, 
the British Indian asatre 4 is concerned-—necessitates the existence of one ard ‘the same by for id 
nd circumstances wherever they may ocenr in that empire. ‘The provisions 
fie and my, inoppolnes re trustees and spat gos range 
trustees or of the committee of in are 1 nge,, ‘ n 
: tof India. Indeed, there is haliperect in which had to Cisan’ x rues 
3. patiins assets for distribution. y would therefore, very. achat surge the ‘extousion 


) Sxerton 8 (4) and (c) may be fused into one clause, There i is no meaning in! he them: 
) Sxcrron 8 (2).—There is no benefit likely to accrue to the insolven' GER adlate wing a seoun 
4a or deal with his security. pe in cases e English beh ay aie ain even e 
1, RO: mortgagee can exercise the er of sn except the m pty a Court, 
Ht te pee tt ental ore ent hich are-atter 


























‘allowed ‘to bring a suit to sell the property and thus 
ingolvent's estate, is inc hensible to me. 


“Sgcrion 15 (2).—Kor 3 day« I would substitute day na 7 Sal eBla The t 


the section is ver’ ‘Fittlo, especially in the case of a er hie to jena cee 
to sabmit the » zest as bs 





Bh 












x ios 28 (2).—Would dept come unde? thie na? 
Roya dae i this aeons: Barred 
be proveable. 


is sa : nies be ere 


i 





From nor 4 oe Proprietor and tibody ida Baise reta ‘ir dened ated 
‘ bi Rtgs are Can: October, 1885). Gov Biel 


dated Simla, the 30th August, under cover of No. 844, enclosi 
Dee of a draft eta aot fara and icra in certain parts of British India, wi ne 8 : 


= ce m a 

the whole agers te it, t in tw. th = 
places, Ecce excep 0 or three 
byron i of real pea spe ery to bo withdrawn without the leave of the Court, except in 


perpen forthe dabor's pat ought abe appoint by the Court, as well as the receiver 
oe S, when persons owing the debtor acknowledge themselves as debtors to the de 
In (Section 6), No. en ves 
Court onght to: gy er agai he in favour of the receiver for the debtor. pions sting ws 
In (3 heat ta oe ie atonal required to point ont persons owing him, the expeness in 
doing by the: ven him. 


to-be gi ae 
Al is guid seetion b, a pl eg cee his creditors or b erate 
anit tare ‘gal « y Privately: oF by appointing 


apps oid 


Fe sou moro abore, > BEST as =e as 








agistrate, Arnritear, ts Sindee, toG Rent sees 
date 13 15th joa 1885). - ee ety, 
























, cai ‘elposeme sa 

or st ‘the same, be dee 
lent ord as agaiwet the trasteoin the 
| PART. V. 
TrvstERs, — ae 
th Remuneration of Trustee. - 
 Seotion 63, clause (1).—Where the 








Remuneration of trustee, arias 
estate, his remuneration (if any) shall be fixed by an_ : 
ordinary resolution of the er or, if the credit. Si a ae iN 
ors so resolve, by the committee of inspection, and y 


shall be in the nature of a commission or : slant 

spell to re aha te popelae ow Seneagnnes po it : 

realized aftew deducting any sums paid to secured cre 

ditors out of the proceeds of their securities, and the ara 

nor of rw on the amount distributed in dividend, i ' 
Section 83, clause (c).—The local limits of the juris- It. will be 

diction of a Court appointed by a Local Government General's \ 

shall be such as may, from time to time, be fixed, with words in italics should be omitted. 

the previous sanction thon! Governor General in - ‘ 

Council, by that Local Y - withi * ; 

ritories administered by it. ele ‘ ie 
‘Section 91, clause (c)-—An » shall lie ‘from "The a 

the order of * Con wee a Local 

ment under section 82 the High Court of the 


province. 





i. PART VII. 

i SmaLt BankKRUPTOIES. ; ue 
- Section 103.—When a petition is presented by or | 

i os Sesanl pe agri debtor, if 

* een “2! Court is satisfied ~~ 


‘Seotion 133 (1).—In this Act, 
CS, ki Wey ys } 


sen 





¢ 6 section 6, claase B, th the words to take see 53 Ue 2 Baca. 
ona tes Sr eae pet the 


should bo aided if he is left 


7. In the section 7, clanse I, where it ix said unless he ix in pris ie ees me 
rity whder section 836 of Civil Procedure Code, Act XLV of 1883, ‘there is generally the ied 
jutiuentabt rexsoation’ : pred oivilccurt, Th ie ns 7 aa ane 2 , 





ju'gment-e ee ae, ioe pie : ween 
Hoa, Notion 17. paragraph 10, ovides that the onder made onthe application may be oxoutel agit mare 


a decree, Se eta ad oe ; = 3 bed ind) ae: my 
It onght to be for those persons only who wish to get the dividend from the estate of ba pt, and not 
ahees whoa ot like to be bevefted be te providptoh hele ae et alate a ey pee 





9. Section 27 is nilont. Clause (c) should be added that who contradted debt rerbloesly bm carelessly, = 
10. | Scetion 28, clanse I, should fix any period in which debt may be Ii nidated, sa sia reasonable 
term After that he mst be delved free from tht wid Bebe otbertiae ae aa Tesherage: stbagers 
1 ott ret <4 : é ‘ . a ; k « 





Fre Officinti r Secreta $e Deel Poarslidence, Central Provinees, to Secretary to Gov. 3 
ft of In i Legislative Department,—(No, 4134—202, dated 24th October, 1885), 2 


1 ay directed to acknowledge your No, 1043, datel 17th Tune last, forwa for opini + Bill to 
amend ti Law of Bankruptoy and Insolvency in British India, ne Siig ne SS at 
2. The Bill will affect only the Presidency-town. the four chief towns, in British Burma and the few lar 

commercial centres to which it ‘ i 


hereafter be extended. There are no Jarge commercial centres in the Cen 
Provinces at A yn oy the likdlllicod of the extension of the Bill to any sie in these proyi 
remote. Underthese ief i in’ 


noes in the oy 
i der-these circumstances the Chief Commissioner does not think it necessary that he should an 2 ag 
oe observations.on it. ‘ mca ft eae that a Oe 


3. ‘The Bill was sont for opinion to two selosted offcors, Mr. J. W. Neill Officiating Judicial Commissioner, 
and Mr. Voating, Gomttissioncy ot Nagpur. Neither of these offices has offered any criticisms on it. ‘Gs a “ 


iy 
spe 





From E, 8. Sys, Esq, 0 Secretary to Chief Commissioner, British Burma, to 
One eee | 









Bie aia of I gislative Department,—(No, ®52—26-L., dated 
gt wR eters a boris 









te 















it 
1 to the ‘of 
Laie ’ 
pparently, not, more 
an ony Rs, 9,000 
y sanguine M t ban U 
aps, therefore, -the more for att 
ie part of the'pains and Ities | 


The tte oe Hh. of Mr, MacEwen's Maastasanbel the 
jurisdiction in the is Cs in ot he Gti mm 

7. Mr. MacEwen's report contains a en hoe. eee 

debt. The learned Judge is “cr in favo of of Trp ar gett jon, tion, Wee 
“penalty has been  pract oye fe 

ventured previously Petiar 0; a 4k titel tsi st ly 1882, note 
total tah abolition mnent for non-fraudulent | debt. He still: i 
referred to the Judicial Commissioner certain cases of im meee civil debt the hope that 
Judge would advise or comment wht'be the matter, Yi anything of - are value results i: 
reference aud discussion, the papers will be laid before the Government of India 


‘ 


From D. G. Macixop, Eig, Jadge of the Town of Moulmein, to Junior's to 
Commissioner, British Burma,—(No. 129—2, dated the 24th res a res 


In compliance with cree sno in ‘your “letter No. 100—26L. (adicial Department, — 
dated the 6th ultimo, I haye the honour to offer the following opinion on the Indian: (Bankraptey Bil: 


In dealing with the first question raised in. the ae et of the Statement of 
namely, as to the extent to wilich the proposed law applied iti 
to bear in mind the main object of a ge Pep ween sd tcl honest debtors on at of 
imprisonment for debt... The securing,of the debtor's property for the benefit’ of his creditors is 
© to the relief'to-the debtor, and the gots therefore, should not’ be entirely judged with reference | ‘exist. 
. _ ing machinery fursworking the proposed law. for the benefit of creditors. 


‘The question, however, as discussed in the Statement of Objects and Reasons of the Bill is not, as it 
Las correspondence in 1882, whether it is advisable to abolish imy ment for debt, but i 
“the yitoposed law should be extended 10 debtors in India generally, or only to a bseouyat # eae: who hae 
fortune to be inhabitants of the small local areus to be: brought under the operation of that law. 
+ Allowing,evdn thatthere are differences between the circumstances of inde’ y 
Ti2i ot Tatinctod tile a6 clataltn petngraph it of. Stalempnt-af fOdgente, and Hessone of tis Bl tly 
hole o ia,’ , a8 sta o jects’ an 8 of t might 
elfected by inserting in the preret measure a chapter providing the trod dation nd i pli neces 
wit the requirements of Mu Courts. Chapter XX of the Civil made tak oe 
Force to pave the way fora measure such asthe present, sufficient] ES derprenge 
otdesalhe amendment, if not for its abolition, and I Sr Si le to 
simplified bat complete insolyency Jaw. 
to the. whole’ of Britioh 


If it should in the end be decided not td frame: can Mot. India; 
local limits of the Courts: Hh 



























































‘ 


I think, at least be left optional with pe oe 
jurisdiction to avail themvelves of the benefit: of ths ioe insolvency law. Cases are conceivable in which 
hardship to debtors and creditoys to get insolvency affairs administered’ by a Court hayin 
the shapatong imeasure than by the ordinary local’Court with limited pomen under Chapter X 
Code, such fur instance as the case of a deptor who taste ogtiontet saeco ot inl 
considerable. property within such limits, © 
Coming to that: part the Statement of Ohjeete and Reams wh ritend 48 
Bill and the ie on bait is modelled, I I aoa anda 4a ih uestion’ 
applications. for a. declavation of insolvency, that by reason of the. waitin PvSteh cal 
fact of residence at all, it seems desirable to amend the sion by ‘inv the 
oar or working for gain ws poems of hear gaeeet This would s : 
ing the point of jurisdiction, which mt Fees: rye mace 
Siapeua oh on. it by the draft Bill! 
the: ionnot the Bil, it is not 
eal or gman work i ts, ™: 
fined to Tpemlans. Wont ib narod et in the. is ti 
pra ur, 


ob aa it is'intended, ‘as: 1 eink mort mut be, to 
jai Paregey he should perth whos 
the, Court to order the release of 
pos Sars the jail be without the seietiaics 
: aie iret Nag de= urisdiction,- 






nea 120m ho mt ae Santor ths sbihite ties exceed in value the aniount of | 


er aa tee to foree a sale of’, a Teserv- 
bet prope tan been as the trustee may not always bein‘a position te 


orig Iso hav. yy “ 
a wie Tight “a the ey of ene mostenged property ifthe mart: 





From R. 8: T. MacEwen, fag Officiating ftoeoiiay of Rangoon, to toi Com." . 


- missioner, British remy 161—51, dated the 20th fea 885) 


I nave the honour to acknowledge rics No. 100 
Pe ee pigs the Lave oF aveney yo lata Ke. ie it hy wming 


options on the provisions of 

2. The Hi ary and deals with a somewhat difficult and com: ex subject. Tkie.de Ww 
on the lines of the nglish Bankruptey Statute, and would require pe as bork at 
beg § 1 to exaraine its provisions’ in Bape tgred consider their probable Miah Is tana: 
nea trlige hy bon lp eighoel irre, dealing with part we ig Apes Sankraptey in India has lon — 
oe to be a ory Pe lh ra amongst lawyers and 

fet see of the neil which is Ait shoul be be as bab simple, and effective as possible. Whether 
this Bill fully answers these uirements it is difficult to say ‘without a much more ene ee of its. 
spies than I am row alle toate to it. 


peg agar i ath of 


it system, aed oil will lead to greater 
sie i re to mie eee oe aie reine 
cases at least) the a 
ois tnokegpuie yet - The; Raed: ent of such a trustee, ox 
undesiruble, ee eee the effect would be to 
niratioa 20 Whe aieteer oekoe hands of the Official - 
cases as would ‘yield ‘little or no returns ; and as he is nota eh but 
Paes for cs own poate Ag and the cost of his Resim it th it would be diffioult, 


as Official vers. i 
ree ‘ ¢ i he cost of his estab- |. 


Receiver are considerable and im; t, and 


Assignee and his establishment cost eke Govern. © 


of the Court to appoint an independent trustee, 
the iver would probabl eck: ody we 
rr i aa refuse an sponta‘ the * i 
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qualifie See ec) tal 
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reeovered. In the remaining 81 cases the 
saps ork nothing was recovered. rrp i 
‘inapplicable tothe whole of these 81 cases. 
In 9 out of 10 of these cases the insolvents o 
tion order. They are citherin jail in execution of a 
little or no property—in many cases absolutely none. 
‘and other persons; dhp-onaiverat their creditors and th 
—— , andthe whole business in these cases is of a 
and machinery of this Bill, to any great exte: 
j The oo eost, trouble, and delay would far exceed the benefi 
which would therefore fall upon the Government. 


6. hive er A little doubt, ne sthbragt T have not: 
presidency-towns the results will be found to be much | 
sonment for debt there would be very little rio Hii E 
bond fide esting bene It seems to me no matter how te 
it ve be taken advantage of so long as imprisoument for debt continues, and the | 
class of debtors who ought not to be able to get rid of their debts by means of | Act of th 

_ © ‘The true remedy is abolition of a 

f tage of the public and the adminii 
| legislation, the time of the Courts, and the irae oe publi ‘Ve derstand the 

been considered and it has been decided to rete er rn I think, ‘however, ‘it 

further consideration in connection with the ba aad of silane and this Bill. : 
f) Section 103 (6) provides that the committee ion ma: be dispensed a ] 
~ and (¢) allows for other modifications by rule. But But ain an ineonvenient “0 aire pea _ the 

‘yules which absolutely annul the divect provisions ofan Act is often questioned. I think w 

are considered necessary they ought to be made in the Act itself in thidspart, Tam opinion ‘hat eit al 
“relating to meetings of ereditors should be dispensed with in small hg asim and that this modificat 
} precede or follow clanse (4). } 
©. 8 Tam also of opinion that in Courts where the Bankruptey 

Procedure Code should not apply. The double jurisdiction 














































certainty ; s will not kiow which procedure to come u 

As it is, Chapter XX has been very little used inthe Courts. 
» single instance of it in this Court, and until the High Cou 
diction under the Civil Procedure ‘ode,. the power. was 
T am of opinion, therefore, ‘that one of two courses ought, 
¢ 1) Additional sions ought to be added to p 
i if ae they Soould be coniedl oer vias i aera ; 

~ (2) Part VIT ought to dol with them entirely « the only. 1: Bhattes 
: ~~ apply, and Chapter XX of the Code sh fe teatey rts in which 

ie T think the second is the eee course, and “ais place a i 

should, as nearly as possible, be the Code. i tele: 
b ee ae oon hes cen ae : 
- and-even oo ang NE aa es be constituted. 
ment to wi properly if all baukrupteics, 
inter eset to the full provisions of the 
vested with Pepper Lome 


tablishie 
A Chet Court, but T think i rand bh ce 
‘to come to in all cance of sndall 
t t to deal with small insolvs 
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ker : af % med . * 4 z 5 ny . : 7 
C. Gittpanks, Barrister-at-Law, Rangoon,— (dated the 5th December, 1885). 
nt of’ the draft Bill to the law of bank. 

=? Se a and Reasons attached to the proposed amend? w : 






















Bap 2. proposal of Sir Jamies Stephen’ to interne virtually the h Banks” 
= ; SOU was | general o on negatived as in; complicated mo! ; A 
Fa eof vol ‘mani t oy arcltboes was conaiaered anenlted fo India. We think that for the same 











proposed Bill is unsuited for the mofussil in Burma, A proposal in 1881 to amend the exist- 
olveuey law was vejected on the ground that the law required recasting rather than amendment, We fully © 
; opinion. and we believe that nothing short of re-casting the law would be . The pre- 
hough it certainly is defective and out of date, 


‘not seem to us to be cumbrous, ti : 
’ osed Bi ish Bankruptey Act of 1882; thus sie at once from legislation in 7 ‘ 
+ 24 nt Insolvent Act is dated June 1848) to an Act of 1883, a gap ears in legislation. We consider »— 
inently desirable to assimilate the law in force in India in biigdbonay to that in foree in Rngland 
ver = ae _— ecranties of English ora a ta iis bo 
* of t inions eliciter revious proposa' we are not prepared to recomm at present that the ~ 
ed should extend beyond the Ronite of Ran: ; Moulmein, Akyab, and Bassein as far as Burma is con- 
$ e think it desirable that \a! proviso be inserted givin power to tho local Government to 
, ot to other places in this province when it shall be deemed Loelrable or necessury, Further, we” 
consider j fisable that the jurisdiction in enkeptey shall be vested in the Court of the Recorder of Rangoon — 
such Conrt as may be constitnted in its place), © ‘cept as to Monlmein, where there is already a Judge, in 
be ae rt the jurisdiction might be ves ith t of appeal. Provisions on this point must, however, 
i ssing of the new Burma Courts Act ua 


awal a %, 
© Some of the most, important provisions of the Bill are those which apply to a composition in satisfaction of — 4 
the debts due from the bankrupt, or for a schema of arrangement of his affairs. ‘These provisions remove some. 
of the gravest defects of the existing Indian insolvency law, and they show the enormous gap in our | gislative 
! for ‘inci 8 of arrangement, by which the property of an insolvent trader was made 
7 i i 8 being adjudicated a bankrupt, was introduced in 
tory legislation it is proposed at once to progress from 
our legi ‘ hen more backward than English legislation) to the latest English enactment. 
We must admit that we are legally advised that it appears somewhat doubtful, whether as the proposed Bill is 
shorn of whatever advantages were expected from the control of the Board of Trade, it. is desirable to fullow so 
selosely the English Act of 1883. : 
lt maybe broadly stated that the chief defects of the English Bankru Act of 1869 were in the provisions 
for liquidation of the debtor's affairs by arrangement and composition. These defects, it has been alleged, arose. 
mostly from the im ruse of proxies and the supineness of creditors, which led to the adoption of inadequate we 
compositions through the influence of the debtors’ friends and from the want of control over trustees in ‘bankruptey 4 
in case of liquidation by arrangement, the trustees being exempted from the cor.trol of the Court. : - 
feta the principle of liquidation by arrangement under the voluntary management. of creditors a 
“is no longer (as in 1870) considered unsuitable to India. From our experience in Rangoon and Burma we donot — +. 
» thitk the ibeiple unsuited for this province. We may add that many instances of a desire to carry ont such | 
" hrran ‘have come within our experience. Sometimes they have been frustrated because there was no 
anethod of making them compulsory, and no control could be exercised by the Insolvent Court, A similar want 
has been felt when a petition has been withdrawn upon arrangement with creditors, x 
* In s0 far asa isional order is only made for the protection of the bankrupt’s estate when necessary in the —_ 
firstinstance, and creditors are to have a voice in deciding whether the debtor shall be adjudicated a ae Hue 
or hi&affairs be liquidated by composition or arrangement, we approve of the prneiple of the proposed Bill, If 
i rs that the aj 1 of the Court, which is nece-sary, was obtained by fraud, or if it appears that in con. 
ral ¢ Ities, or for any suflicient cause, the composition or scheme ware Fae without in, 99” 
or undue delay to the creditors or the debtor, *he composition or scheme tay be annulled without prsindion 
to anything: frais fivty This is a departure which we approve thoroughly ; but-at the same time we some 
whether the Bill; in Is to Indian £ peat Bay It is extremely stringent in 
ions, aud we think complicated. We should prefer an Act embod ig the main principles and”) 
{Saga to of the important just noticed, which should be fted) of the ish 
‘of 1849, which was not found to work badly, and could have begn amended withoee nee if, 
ry 20) of an enactment, which has not been in force for two years, and of the working 


red at present to Senate mestincninent for debt or the introdnetion 
in of the an the proposed Bill contai 4 
cera ag ta he mc! e. 
hen - 
sige bs piesa) ta" rei Sera 
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d und: | Act f Trade can, we conceive, only be under. 
dling pobsieteina 0% 
be Rejected mail 


ited offic ay tment of such an officer is much needed in re 
dvi ht emia hui 







ASF 
as a ground of « — 








‘Section 15 (2).—Th filing : 
short ; it ix trae that the Court may, for 
time as the Court may deem reasonable. 
© Section 27, relating to the discharge of the ban 
unts hs are usual and proper in the busi 
8 nnd financial position for th: 
- sions of section 48 of the Bankruptoy 
- assentoof creditors to closing of banker ( T 
* “unless prevented by trustees conduct or cireut which th 
jn ra ea discharge, unless he has made default.in givi erty required to 
that he is being prosevuted under the Debtors Act, 1869. — ; 
3 tey Act, 1869, as to the statns of anundiseharged bankrupt (section 64). ~ 
« . Section 28, is stringent enongh as to those debtors who are likely to make settlem: 
"it does not touch the case of immoveable property which is bought by a debtor and conveyed 
a Such transactions are, unfortunately, not uncommon, and some provisions might. i 


Partially provided for in section 41. ¥ Be 2 ey ; 
; Section 54, restricted to Rs. 500, Under the present Act, no restriction as, m1 ¥ 
*) “Aeper cont., is very low ; the asual Court rate allowed is 6 ner cent., 9 per cent. being an aver f 
©” » Section 38.--Property not divisible among creditors, ay Rs, 200. At pose: Rea 
“state of exchange this.is much below the value allowed by the English Act, , ly £20 (111) ¢ 
es Lg ne stringent than-section 23 of the present Insolvent Act on the words “in hix trade or busi 
(Having regard to the abolition of the distinetion between traders and non-traders, it would | 
~ stoinsert these words, but rather to oontinue the former provisions of the reputed ownershi 
4 ©. Considering the heavy stamp duties exacted in India, and that certaiv conveyances, lett 
© ate by section 74 of the present. Insolvent. Act exempt from stamp duty, we hope that a sect 
“© to section 144 of the Bankruptey Act; 1883, may be inserted in the new Act: Py 
The provision that a creditor may gonvey his dissent, to a eomposition or scheme bya 
_ «form attested by a witness, section 17 (2) does notappear adapted.to this country ; a more 
© necessary. | , ng PRE if Hh 
' we i bin nection 59.it will be necessary to insert such provisionsas would inelude a-senior Jy 
| being a High Court ; but this will depend.on themew Burma Conrte Act as far as this provi 
es We consider that it is unnecessary at present to introduce the “most stringent. provisio 
Bankruptcy Act of 1883, as they are, we think, not-adapted to the circumstances of t 
fe. “the present, and until the English Act of 1883 as been rin ion, and its ad 
strated, we would suggest that the main principles ofthe English Bankruptey Act 
with the requisite amendments, already mentioned, and withthe adoption of the principle 
to hive a voice in deciding whether the debtor shall be adjudicated a bankrupt or his af 
ty composition or arrangement. We hold that less con rere and greater simplicity is neces 
the Act to Indian circumstances and to rendet it possible for our Conrts and their officers to we 
will be such an enormons stride in legislation. Finally, we are glad that there has been a re 
and more usual nomenclature, and that the terms ‘ bankrupt’ and‘ bankroptey ’ will replace 
‘insolyency.’ , 4 
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7 Picin E. S Symes, Esg., Officiating Secretary to Chief Commissioner, British 
retary to Government of India, Lapailies Department,—(No. 269- 
January, 1886), nike Te , : 


Ps P 

Wirt reference to paragraph 2 of my letter No. 852—26 L., dated the 15th ultimo, T 

® a copy of a note by the Judicial Commissioner om the: Bill to amend the Law 
bf . ee 


a. 


Insolvency. 





: he nig ‘ 
* Note by Judicial Commissioner, British Burma, — 


lave com the Lill with the English Statute, 46 & 47 Vic., cap. 52. With 


the S 


Bill, reproduces the Statute. To criticize the Bill isin effect to discuss 

* England after very full consideration, and which is the outcome of the experience of so 

; omlag of the Statutes which it displaces, That Stetute came into force just two 3 
» perienos of its working and.I can find very few cases bearing upon it, 
cane om a3 i Seiicslp wn the er pi tey i of the preps y agen as closely 
vig, as local conditions will allow, Lay e ‘ to restrict the-oper: 
Wi daroat in which business is usuall coalladtal oa W, : sn ‘as my. 
Ne of oa of the provisions of the Bill are unsuited to the email pteies 
We interior, and those Courts have no agertcy for working the Bill. 
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| From E. Stack, Esq., Officiating Secretary to Chief Commissic 
x; ve Government of India, Legislative Department,—(No. 1047 
. © In reply to your letter No. 1045, dated the 17th June, 1885, Tam fivoct 
pins it unnecessary to offer any irks on the Bill to amend and ¢ 
“Toanenss ae ropmed Act i not ky be want fie Prov, 
Te acl ec pet erates ee 
# From A. Mantixvare, Esq., § 

} ia. De 


a 
e. 
_ ¥ 









a Uasletve Detertnatee ire 107, dated 13th Febru 
2208 of lther from the Oficial Assignée and the original notyreeuved 
y igh Ne “i oy a a J re i ei iy Eas ate a a . “ 
oR, Esq. Oficial Assigner, Caleutts, to Registrar, High Couct, Calls 
Sie Ts, dated Isth Febroay, fe ce 
baht ha hr sd ath a 


BB gde Se cigs NRE earch 


piillowing'clans or one to the samio effect, might be added with advantage 
taken in execution for a debt not due, or submits collusively or rip ata 
: 0 het i ise clans webiste yf eremrar abernen modified. 
( Jauses are 7 We H * 
ign RL thin tie parctinn consideration whether up-country debtors, Native or 
ptey Courts: The isions of Chapter XX of the © 
I many respects, and resi 


ment. » and without having impos 
the Court. .It fu be provided thit in the 
‘special manager should be continued 8 long as the 
the appointment, might also be allowed to wattle what scousit 
, Within certain limits prescribed by ral 
expedition, it is desirable to dispense, as far us 





Peboeneionnn ‘inclination a me and 1 
native creditors ly suspicions ray prefer a resy 
i body. Nor is ik tat the ereditors. ei to the pers 

ion by the Court will almost always involve delay aud os falereyst 
i a sa. RP eres quent changes amon 


intent of trustee in placo of af be bal dae eee" 
tment of a new mn eee or 
pls of fo pees sere cy pate trate 

ner) 


the further advantage of 
Hf under the constant necessity of oo ronlting 
he allowed to tae wep ys for 
adverted to a 


he might be afely entrusted with a wide di 
1 require the previous sanction of the Conrt. t have gt <abilit 
~quen Maplivations tothe Court. The little use that has been made of the “aiing power ‘to 
; seems to show clearly that administration of reapers estates by official agency is 
rcumstances of this country than their eisai by Lis ing ‘1 believe that if this 
te gent form it will be rarély, if ever, used, and ‘that it would be well to 
: t to apprint a private trustee, and to ay rr administration of vere dar 
ge howerer it is thought expedient to retain that r, then I am clearly: 
ointed private trustee should always be one of the creditors of debate 
the provisions, if used at all, may give rise to a class of professional tru 
hich is likely to he lucrative is ‘brought into Court, we may see several such persons can 


Sect - 7 oie fh nah wie iont to retain the: ‘provis tment of ‘priew 
ion 20 (6).—IE it is thonght expedient to in ions as to in 
cerlain cases,rthen I Cha ilioniggrect thal avtacantee once appointed and ap; roved ‘a the Court should 
bm his office only by order of _ a hae cause shown, evo “to me that this sub-section. 
ie ditliculty of getting proper to accept the inasmuch as it makes their tenur 
ply eng The trustee should hold office, during good behaviour and 1 


j witgrte car the will of the 
! maine 1, 1 think the er td appoint a commiitive of inspection will be as little used 
; “appoint trustee, and that, widusess it is spre the committee will serve no useful purpose but 
vse Brel roper discharge of his duties bythe trastee.” 1 would, therefore, entirely omit this s¢ 
nae of a-private trustee bei the functions which the Bill gives: to th committee. of. 
ithe exercised b. the Official Receiver, while in cases when that othcer is acting as trustee no 
«ting authority other than the Court would seem to be necessary, c 
Section 22 —See my hote on section 17, ente. ee 
Section 23.—This,and the three following oy ba sheath pee most useful. One’ of ¢ 
r "(ope comparatively easy for thé) insolvent to ikeap the Court and the 
n 
} a (1).—I would add “ bank aag creditor rwhiiies proved his debt ’ ’ after the word “ trast 
ion 26 (4) and (5).—Instead of the words If any person on examination before the Court 
y “If ir shall appear to the Court on such eXamination that any person is indebted,” = 
any ot! 


sugaest that the Court should be Niarrerrney ey reccmperre ie any 
OW im to have receiv m the debtor 


pnd money. or property which the examination 
os us to render it a fraudulent preference, also-any property which the debtor has set 
a settlem og which would be void under section 41, and also any property which he appeared to 
Ay seeps a7 (3).—The following might be added to the list of J proof of which Ler bey 
ble to state _ discharge refused or.su , nainely + ~(1) = ing to give proper assistance in 
i Ak head or reas any. ref sehen hd raise a false hse to pri of the 
80 4 be. add these to shable. under, ection: which Fa 
ceasary to repeat them here." : 
ees (5).--When there ave creditors groan od of fe oes notioe than 14. days sh 
; 27 (7).—This ought to be useful. ies «f the present Act is th : 
‘y of cases, insolvents after obtaining personal rang take no further trouble and g me 
iy way of punishing them is by refusing their final aoe but this is. practically in 
‘cent, of the pe:sons who become insolyent never apply for final discharge. ; 
Section ‘onld it not be well to specify who take the secneah atatee tas Conn 
—. whieb rage reasonable.’ 


B2.— 
Becki 34 (1) (b) and (c).—The present Act ‘six months’ 
= me a, eas be | ‘Ad gives Bea, “300 a the lint of of excepted articles, 


‘cre in habe Soak pose 
8 (2) —The ching orf hit due em eb mace nT, 
ation $8). —1 ee time cee gees ee trustee to disclaim ao tnt at de 
cones eee ‘the two coun’ ; 
~ Sti nk ‘inne committee of | will be 
7 ve a ‘8a believe a. ef ici 
, inted I do. not ink ager shi ne 
i in this section. To obtain. that sanction reas 





continue sateen the old i ie 
the Official 


become ng the new ical ecg en 
swe greater, ase Tar oto pei the 
een ean Thave ive waged 


power it gives te the Oda) 
natically they are al buf non-esataa? He 

Only a few examples: an insolvent 

canis the insolvent Pirinboelf, “thet that there j 
“ee wait as Mh bo gn it Ri eg inv 

, Who al once 
erie da whether to withirer fry possession ; eat 
ee orca me the suits at the risk of being’ made } 


which is in the possession of ‘a third p 
ame no assets, he 


<i pve al ina snit bk 
Assignee under riod ieee 


on — is man files his ne 
ngs in orno assets, 
nd from the Official 


‘of the hearing ; ; and when he has thus 
: 5 there is no opposition, and he gots bis 
e true. sae of a very common occurrence i ‘ ; 
collapse of an ition which had commenced with e 
emranbanens Official Assignee has reason to beliewe 
bring it to the notice of the apply for an pre 
have | behind his-back to disgorge,. this is not 80 easy iy 
re chen au iar sue erty ‘the Official Assi sme it is 
ty aap aeons out running the risk of 
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From ©. A: Waris "Hag strar, High Court, Calseita. to Secretary. 46. Govdentmah x 
of India, Ba, Ragin, ih Gu 570, dated 3 27th. Serta 586), 
ion ia os ae nt tt 34h Novem, 1835, T am directed to forward his aac: 
& report prepared b ub-committee of the J pba yeath a 3 he 
tetas Onis eon the provisions of the Bill to rage 
Gon Ee te wh 
ial eee in tho observations made 
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# regret the Janae of timo which has oomnred the Bankruptey Bill was. submitted. for our of 
be hh ht to be a PR a ag uired grave aad it has 
i Psu on the delay hye ian place, Ai: Ser 
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tee of inspection as they would in m ¢ ‘court offier 
the a eneaat an adininistration by the reditor. woul 
| ; in up" R aes" 
itors,. 3 of the ‘administration are mai simised, as the 
+ she in the ease of administration by creditors, 
assistance, which would have to be paid for out of the estate. 
For these reasons we would strike out from the Bill, as now drawn, the following 
11, 14, 17, 18, 19 (sub-sections (2) and (3), 20, 21, 22, so much of section 23 as relates. 
~ sections 63 to 81o (both inclusive), section 103, sub-section (4), and section 118; ‘and: 
_ require alteration, namely :—sections 47, 50, 110 and 132. ¢ first schedule will also: e unne 
ae a me ee it innportant that the insolveney sections of the Procedure Code should cease to appl; 
Presidency-towns. ; , ek PN net tp: 2) 
or ‘As the Inw at present stands it ix possible for a debtor in Calcutta to seek relief from his debts 1 
‘the Civil Procedure Code and under the Insolyent Act. ‘The main advantage to an insolent of proc 
the Code is that he can under section 336 be relieved from imprisonment as’ soon as he is arrested. 
advantage of préceeding under the Act is that if he be a trader he can get his final discharge wil 
‘of his debts. ‘There are also many other points of difference between the two systems of ins; 
under the Code being very unsuited to the requirements of a ial city like Caloutta. 
"Phe disadvantages of having two different systems of insolveney law and procedure applicable to the | 
do not reqnire «numeration. They have been made apparent in two cases, in which r > ot 
made to work the two systems concurrently (in the matter of Hastie, 1. L. R, 11 Cale, 151, 
mabter af Leckie, now. pond ye : busiest 
4. dWVe recom that the expression “vesting order” should take the place of the — 
— order” in the Act, and that the court officer to whom the management of the insolvents is to be 
entrusted should be called the “Official Assignee” and not the “ Oflici Receiver.” There is already an Official 
Receiver of the High Court, and the ntinent of another officer with the same official designation but with — 
different powers and duties would to confusion. Sp Me. as ] 
Rae Fl ion 3, sub-section (Z) (d), should be altered to meet the case of a man carrying. ous bases ie ] 
himself, or by his agent or guméshta, and closing such business. Under the 9th section of ti | 7 
Act, a trailer who with intent to defeat or delay his creditors departs from his usual place of business with 
cco ot ae Court is liable to be adjudicated an insolvent, and it is on this ground 7 
vi We do not think that paragraphs (e) and (g) of sub-section (1) of section 3 onght to be ined. In their 
we would recommend the introduction of provisions similar to those contained in sections 8 and 9 of the 
ent Act, as to persons hag a prison 21 days, and as to fraudulent executions, including not only 1 
an frand of ereditors rally but also executions in the nature of fraudulent preferences. 
6. The offect of the proposed Act would be to limit the insolvency jurisdiction of for el 
ot 


oe ve 


section 18 of the Charter of the Caloutta High Court ( 1865) it is provided **that the Court for 
Debtors at Caloutta shall be held before one of the Judges of the High Court of Judicature at 
Bengal ; an‘ the said ae Court, and any such Judge thereof, shall have and exercise, within the 
sion of the Presidency of Fort William, such powers and authorities with respect, to original and. 
_diction and otherwise as are constituted by the laws relating to insolvent debtors in India.” By: 
Indian Insolvent Act an insolyent debtor who is in prison within the limits of the town of Calcutta, or 
within the jurisdiction of the Supreme at Calcutta, can petition for relief. The 
Calentta had a nal jurisdiction over all European British subjects residing in Bengal. i 
over persons other than eng British subjects was limited to the town of Calcutta. It is se 
the effect of these provisions is to entitle all European British subjects who reside in Bengal to petit 
from their debts, but that persons other than European British subjects cannot so ition unless 
reside within the limits of Calcutta. In the cases of creditors’ petitions the only limit of juri 
arise from the acts of bankcuptcy, some of which are restricted to the areas menticned in- 
“This is not a question of a choice between two jurisdictions, as the insolvency procedure applii 
outside Calcutta cannot pretend to be efficient or to Semele rent toe requirements | 
‘cial classes, We think that the present insolvency jurisdiction of the Hi i 
not be curtailed. Fave I 
7. We think that in Y oe ofa debtor’s petition the vesting order should be made at once, 


tion we think that, as at present, if a rimd facie case be 
judicated an insolvent and his property vated in the Oficial : 

would make it impossible in most cass to save any of the 
Fn re ee slats ok pute bare hs ween 
von at any time exami r : his” ication 
© Wal te to annulled wales tho creditor satisfies «the Uontt that the debtor has. commited 
i Seation 19, eub-scctions (2) and (9), might therefore be omitted from the PN. sade Bhi teal 


8. peattions Oak Sha peng not provide for ad interim pro 
ri rh a be given to the Court, ‘terms similar to the provisions 
to grant orders for the protection of insolyents p em td as the 
hould be within the disereti Court, and 


Baas 


¢ ‘atany time. ° 
ot 9. A ae mba neronigar patina 
United, orinany other part of Her M 
vine not givi itor or other the right 
Ree Mi ts eal the chavs words in Nalig abe 
and the words ** later on in the same 





; er dishonest in his aati mai ai 
" mm his x 
iture or nae br of his business. This brincpl has been secognizad’ 








that rection 37 should be altered so as to permit the debtor, should the Coart refuse to. 
his application for sneh di ata future date ; otherwise aa ic Kare ‘t I 

sed to grant an order of discharge the debtor was for ever thereafter debarred. from obtaining — 
steal = the nemo will be necessary by some limitation to prevent frequent applications to 
Cou rt e same re A ; , : : ca 3 eet 
Ss 1. Tt will be neveseary to provide for the discharge of the debtor in the case of the whole bod of his 

ae him Scoss hes Laid 4 portion of his debts, Section 58 will alse have to be attaved to saashe 
18. With reference to section 29 of the Bill we think it will beas well to give the Court wer in discharg- — 
ing an insolvent to exempt him from arrest, either generally, or with the exception of wartiodlag debts, or after — 
Si etraniin ici Mee agli ek tient GU dla clad bu tnssblaah 
We would also recommend that in this section “any ‘or nee agai at 
“relating to any branch of the public revenue" should be struck eo po dha th words “ Serotaxy Ot cane 
Rare he hp ‘Ajcbication wegaaninahaes wih Wik til debt: laa tlie petitioning 
19. In the case of an adju ‘on annulled 6n the nd : he petition | 
-ereditor ot @ good debt, we think that the Court should inrd $d allow the job tb Fhe Fanon | 

. 5 


























iy 












was n 
upon the debt of another creditor. et a mu Nad 
20. With reference to section 86, we would point out that in Calcutta rents are payable monthly, and that, * 
‘therefore, the landlord should not be entitled after the bankruptey to levy for more than three months’ rent. i 
— 21. With reg: i i in the case of a debtor's petition the assignee’s title should — 
commence at the date of the-vesting order, and not before, wiotine ; " 
22, We do not think that an attachin ereditor should be entitled to any priority over other creditors, unless _ 
f Momo of exeention have been paid to him, This alteration might be effected by striking out from section 
e words Me warm - the course of execution by sele or otherwise,” and substituting therefor the words _ 
rece yy suc’ is eae P 


“As the law at prevent stands, a creditor who. prooures an attachment before the vesting order is in a better — 

angig by reason of the insolvency of his debtor than he would be without it, as he obtains a title preferable to 
at +f the general body of ereditors ; and other decree-holders who would, under the Code, on. obtaini orders 
for attachment, beentitled to share pari passu with him, are prevented by the insolvency from effecting a 

attichments, . : eh teres 

_ 28. Section 50 should be altered so as to give the Official Assigneo, with the leave of the C power todo — 
trae Lente thckeai 62, the only part which, h regard to previous mendation, 
‘Be’ As to'su! ion ion 62, the on which, havin our ions recom: Vegi 
‘need remain, is the pait relating to advertisements, Rie duties, pombe and liabilities of the Official Assignee a 
should, . be clearly defined... We think that his liability should only extend to assets in his hands, ss 
the Court should find that he had not acted bund Jide in the performance of his duties, We also recommend 
‘that he should be entitled to at least one month's notice of action in respec of acts done by him in his official 
~ 95, In ‘sub-section (2) of section 62 the words from “but shall ” to “claiming to be creditors” should be 

murt, Th 

thi 














weret 













Part V of the Bill requires alteration to meet the ease of the Official Assignee, who is an officet of the 

Court should have power to determine th amount of commission or percentage able ‘to him, 
is UM Hs ab Use epuept ea maniaed eee realizes the security, the Court should have power to 
Rea Lk ‘not think it 






p Ed gia poate rs Act to local Courts as ¢ templated by section 
4 the 48 con! ? 

88, clause (), should be carried out, except through the action of | supreme legisla- 

sed the effect of section 88, clanse (a). 7 SEA ee 

be struck | Ivenoy at Calentta should have. 

seed Civil Procedure Code whish set any time be 






Ag: * 


to be given to. the Court by 





nmi 


fms E. J. Crane, Esq., Secretary, Bengal Cpciihiee to A 
Secretary to ent aca Bengal,— (dated ts fon April, Tad 


i Tat directed by m Ceommeition in your No, 1335 J. D. of 8th J 
sac eH upon the & duaft tend te law of Pot Bank ruptey and ott 
is ist aly Lag Cecoaalttegaie ol eohaion that the Bill makes a 
Hie present in force. iran Pd Bill become law, and if its administration be carried out 
attention, it will do ieaioneity in insolvency and, my Commi Ceeeiition Wibiensse 
bankruptcies. It w thw aft measure of ‘convenience than heretofore tu fort 
an the same time it will extend to creditors some measure of that protection which the m 


desiderated, and the need f ich has been pressed the Government 
-_Resti't mber of Cones Bees ite 


Whilst acceptin; the Pill as an improvement upon the exit existing Committee think 
Cigere co rerognise the peculiar circumstances of a 
stances frequently place in may of erty, ee chick are offered to Native dealers in. et 
the payment of t bets This wae has been long before the Government and wag public; and, 
admitti sar difficulties which surround it, ee Still think it is'a matter tobe kept very 
mind in Se as nee actions eva Bean tate Indeed, in spite of the failure, some 
“which attended the pape beraew 8 a bili to provide for the registration of partnerships, my Committ 
+ but consider that it is extremely donate than new Hadhers a YS made | with the view to 
4 uch oe am ac sameeren or to” hy forma 
4 sy av 2 Pata eg the Lge to be 


im 
d Caleutta to rovers peepee ene nee jects 


itive merchants, and the more promi 1a owe’ larenriiied a desire 
who have ions direct ay with Eng li markets and in the natural development « 
_ number of whom 1s pr a lily odantig. ene estee “much anxiety for the passi 
compel a registration of nica as the European mercantile community. It would be wel ne pe 


ith so large and im ta measnre as a new Bankruptey Bill for all: 4 careful and Ghnasting: 
! Sede into the subject of the registration of 33 


Another extremely difficult su abyeok to deal whi, eh con eis when a ban measure is 
Jegislature, should not be overlooked, is the practical exemption which a fraudulent Native kgm can | 
» by taking shelter within the jurisdiction of some Native State. My pga arate are pis pnd xe 

~ Buropceans have availed themselves of is shelter to avoid decrees of of the 
i ual as in the ease of ale the ar eg 


t = Ah pan Poms present Be xampenilps a ing ry 
‘int ative is to give him an immunity the certain’ obtaining which is found 
pecul: Ciguae bag y resort to fraudule nei Sas with, wh ® freadalent 
‘set his creditors at defiance, and in especial the smaliness the Uividende s herivalle from. 
i sas 6a, thatattes fo of the mercanti 





opinion of my Committee, 


themselves with 
~ to take an active 
meet 


all that concerns them as 


after Ah ot. which settlement Per, oe 
+ are resorted to Df 1 ai ae the prove of 





+ grounds a good cast could not be made out m its favour. 
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‘ 


* 


ae 


~ 


Teaser p of the of cciliiion Ot Beitich c 
ions iv assets out j 0 ish Courts 
F ccteansteer behind the Hindu custom of a et merry n 
t dlasses of Native dealers hav ile beyond the} 
by the Government of India, it is necessary that ‘imprisonment. for debt should 
Section 84 provides that a limit of Rs. 500.as 
‘or servant who may have rendered services to the bankrapt 
. My Committee are strongly in favonr of a limit in 
‘consider Rs. 500 too low consi the average range of the salaries of 
Rs. 1,000, but would require that the amount of due to any clerk of 
Official Receiver or ‘Trustee, or the official accountant of the Receiver's offiee, 
‘ Section 86 gives power to a landlord to distrain for one year's vent ie ie caw 
order phar: ya This provision would appear to be unnecessary considering the powers 
en, joyed Mn - “ ; N < 
v ittee are not disposed to cavil at the provision contained in section 46 of the Bill. 
Urown reserves to itself the right to dismiss its servants as gee. ee for insolvency, it s 
that it should retain the alternative of regulating the amount to be retrenched from the pay of an emp 
It would appear to be in consonanee with reason and the spirit of the Bill that the lying in prison 
ander a warpant of arrest in execution of a decree of the Courts, as well as the closing of, or depart 
of business with intent to defeat or delay creditors, should be declared to be acts of bankraptey, 
receiving order should be made. ‘The Jatter is, under the present law, a ground for adjudicating 
the lying in prison under a warrant of arrest in execution of a decree a for adjudicating 
bankrupt. There seems to my Committee no reason why they should be omitted from the pr 
amore especially as cases can readily be conceived in which the omission of these circumstances 
baukruptey might give rise to difficulty. The lfing of a debtor in prison is sufficient to give the 
Bankruptcy Court jurisdiction, and it onght therefore to be declared to he an act of bankruptey. ght 
appear to my Committee that 19, 20 of Objects and Reasons give 
reason for excluding the jurisdiction of the j ‘ 
otherwise, and by reason of their being imprisoned or having 
a place of business within the local limits of the Court's j ition. 
atta to sell produce, purchase goods, or to make contracts in this city for 
“such contracts lable to be sued in the Calcutta High Court. — ; 
As the draft Bill is framed a Calcutta rami pees” tag decree against & person-in 
\ referred to would be unable to avail himself of the provisions of the Bankruptey Act: 
ppayment of the amonnt for which he had obtained a decree. My Committee are decidedly of 
“would be a great advantage to the mercantile community if in Act the bankruptey j 
_extended so as to include all cases in which the High Court has ction to entertain a suit. 
j The order and disposition clause, section 38, sub-section (3), provides for all moveable 
_ and disposition of a bankrupt, with the consent of the true owner, being dealt with as the i 
vent. This sub-section (3) is substantially identical with the order cae J 
Under the section of the existing Act it has been held property left by the true owner, being a_ 
in the possession of a firm the resident member of which becomes an insolvent, is not in the por . 


-_ or disposition of the insolveut within the meaning of the Act, inasmuch as it isnot in his sole por 


or disposition, -but in that of himself and his absent partners jointly. It was therefore ruled in ea par 
j i an (1. L. R. 6 Calo. 633) that the clause does not apply. It is very’ rare i 
the partners nre_ resident, 
the effect toa great extent of nulli 
which maintained in the interests of 
estate. My Committee would therefore suggest that sub-section (3) of section 
amended ieee Beey fo week oe eee the decision in Gubboy in re. 
‘raised. Possibly section 102 of the Bill, which provides that a creditor of a firm may p 
against the firm in the name in which it carries on business, A the case of some of 
specified taper 80 of the Bill get overthe difficulty whieh has been pointed out. But th 
nt es is one of such great importance that my Committee consider the doubt 
oF : ; 


My Committee cannot necept tion made in section 88 that wis tee 
sl | Cause 
i 


a should be delegated to a 1 Cause Court Judge. The Sm: 
jurisdiction, Its files are overloaded with business, and to transfer to. it 
character of the Court, establish direct insolveney jurisdictions in the Pres 
ence instead of a convenience to the public. The \ : 

provide for the intment of a Registrar of the 


ae is tie 
ee ar of the 
: nett a at Hi 


are fulfilled 





disposition clause in the present 


Bill was, introduced ‘into the} 14. Debtor’s statement of 
etal o 


or Get India for} 15, for compo 
ig Laws and Regulations co} 2 Pal fo compotion 
wat dtoaSelect} 

























$9. Dati o " Court executing Aectes-a« to goods 
ee ken in execution. 
1 40, dvctitats of voluntary settlements. 

_ 41. Avoidance of preferences in certain cases, 
Y 2. Protection of dond fide transactions without 












a notice, -| 77, Appointment and removal o: 

Be _ Realization of Property. a aaa of special assignee, 

43. Possession of propert by sesignee. ss os See 
i 44, Seizure of ale of bank krupt.: ber pane ‘ PART VI, 
ee OE prep raph sais te Constitution, Procepune anv F 


ea g and transfer of property. i Saerpicen pire 
speeten of f onerens. : 79. Courts having 

‘owers of assignee as me wichgeape aa 
W itiess. exeriatbe. br abagien subject :s a: ‘ Sada 


8 © orders of Court. ni 
ig Distribution of Propert, 
10. Declaration and distribution of Oo! dividends. na Hee at iin 


$5. Delegation of 


f Presidene eh 
: 86. BPinurs of Onur of Rex BC 





No suit for divide Appeals, 
sy Rise wise me manage ni schol 68. Spo bank | 
an Es ec sien tilenko ter ane: et mot 


am, aes ane bet rae Pi tea 





rder | debits provable under the’ 
i not natiefiad iat the date of his 


| charge, ad 
of the a 


(6) The Cori t may, in maki 
ficial assi ee for an 


‘dischi 


| that case the decree shall not be executed w: 


z become due 
or with respect to his after-- 
the Court shall refuse the dis- 
cases where the bankrupt has: com- 
offence under this Act, or under 
422, 423 or 424 of the Indian Penal 

- amendment thereof, and shall, on 
any of the facts hereinafter mentioned, 

either refuse the order, or suspend the operation 
of the order for a specified ‘time, or ert an 
mditions as 


(3) The facts hereinbefore referred to are— 
(@ that the bankrupt, if a trader, has omitted 
to keep such books of account as are usual 
and ey ona the business carried on by 
him and as sufficiently disclose his busi-— 
ness transactions a financial position 
_ within the three years immediately pre- 
 eeding his bankraptey or within’ such 
shorter period immediately preceding that 
event as the Court’ may deem reasonable 

_ in the circumstances of the ease; 
(0) that the bankrupt has continued to trade 

ter knowing himself to be insolvent; 

(¢) that the bankrupt has contracted any debt 
provable in the bankruptey without having 
_ at the time of contracting it any reason- 
~ able or probable ground of expectation 


onler of discharge subject to snch co 


(proof whereof shall lie on him) of , Cena 


being able to pay it ; 
(@) that the bankrupt has brought on his bank- 
_ rnptey by rash and hazardous ‘speculations 
or unjustifiable extravagance in living; 
(e) thatthe bankrupt has put any fi oe} 
_ Ors'to unnecessary expense by a frivolous 
| ot vexintious defence to any suit or other 
_ legal proceeding properly brought against 
bankrupt has within three months 
edin the da date of the receiving order, 
mable to pay his debts as they be- | 
o" “Say undue pedtetbe ts. . 
Pee IE 


- | Out leave of the Court, which leave 


’ before i revocation, 


may be given 
on proof that the bankrupt has si 8 dis. 
charge acquired property or income 
payment of his debts, ise: Sais 
(7) A discharged bankrupt shall, 
standing his discharge, give such 
the official assignee sa dp eae the 
and distribution of such of his property 
ed in the official assignee, and if he fails 
he shall be guilty of a contempt of Cou 
the Court may also, if it thinks tit, revoke his dis= 
charge, but without prejudice to the validity 0’ 
any sale, disposition or payment, duly gi 
thing duly done subsequent to the* d i 


# 


. (8) Where the Court -refuses ‘the dischar 


the bankrupt, it may, after such time and in 


such circumstances as may be authorised by 
eral rules, permit him to renew his appli 
for an order of discharge. 

27. In either of the fol. 
lowing’ cases, that is 


Fraudulent settlements, 


Bay = : 
(1) in the case of a settlement made before 
and in consideration of marriage where 
the settlor is not at the time of mal ing 
the settlement ‘able to pay all his debts 
without the aid of ‘the prope 
prised in the settlement, or 
(2) in the case of any covenant or 
made in consideration of 1 oy 
the future settlement on or for 
settlor’s wife or childten of any mi 
or property wherein he had not at. 
date of his marriage any estate or intere 
(not being money or property of or 
right of his wife), fi 
if the settlor is adjudged bank 
orarranges with his creditors, and i 
the Court that the settlement, co 


was 





officinl sh 












‘the Court in any 
authorizes him to retain, then, 
he explains the retention to the satisfaction 
of the Court, he shall pay interest on the amount 
; tained in excess at the rate of twentys per 
‘per annum, and shall be liable to pay any 
expenses occasioned by reason of his default, and 
to submit to such other consequences as may be 
prescribed. enh ; 

All payments out of money standing to the 
pa of ae Bankruptey Estates Account. or 
the Bankruptey Dividends Account shall be 
made by the treasury in the prescribed ‘manner 
on the order of the preseribed officer. 

























65. An official assignee shall not pay any sums 

" pesigneo not to pay Teceived by him: as official 

into private account. assignee into his private 
_ banking account; 


avie, 66. (1) Whenever the balance standing to the 
476.) credit of an estate in the 
Bankruptcy Estates Account 
exceeds ten thousand rupees, 
the Court may order such part thereof as is not 
required for the time being to answer demands 
in respect of the estate, or for transfer to the 
Bankruptey Dividends Account in respect of 
dividends Rhee, to be invested in Government 
securities, peer 

(2) When the Court has made an order under 
sub-section (1), it. shall notiliy the order to such 
officer as the Governor General in Council may 
appoint in this behalf, and pay over to the officer 
the sum which it has ordered to be invested or 
any part thereof as the officer may require, and 
the officer may invest the said sum or part. there- 
of in Government securities to be placed to the 
credit of the estate. 

(3) Whenever any part of the money so in- 
vested is, in the opinion of the Court, Tequired to 
answer any demands in respect of the estate or. 
for transfer to the Bankraptey Dividends Account, 

é Court shall notify to the officer. the 


amount so required. and ‘the officer shall thereu 
| repay to eb cparastanbainn as may be pean 


47 Vie. 
4.76. 


Investment of surplus 
fords, : 
























the credit of the estate, and for that purpose may 
direct the sale ster of the wid mous 


nee at any time retains for 
6 sie ing five hundred 


"| from his offi 









acopy thereof shull be filed in the Court, and 

he open to the inspection of any creditor, or of the 

bankrupt, or of any Person interested. = 

68. The official assignee shall, whenever requir. [46 

Seat ed by any ereditor so to do, & 6 

Se yen osy farsiel lit and Gn 'yment by the cre- — 
, ditor of the prescribed fee, 

furnish and transmit to the ereditor by post alist 
of the creditors, showing in the list the amount of 

the debt due to each of the creditors, SS LAA) ee 

69. The official assignee — keep, in manner [46 

prescribed, proper books, in & 

assigns © Me Kort by: which he ‘shall trom time to 

% y time cause t» be made entries 

of minutes of proceedings at meetings, and of such 

other matters as may be  preseri 3 and any 

creditor of the bankrupt may, subject to the con- 


trol of the Court, personally or by his agent, inspect 
any such books. : 


70. (1) Every official assignee shall, from oes 7 
S to time, as may be preseri ¢. 52, 8. 

ae and not deat thn reso 
ike ; every year, during the eon- 
tinuance of the bankruptcy, submit to the Court 
a statement showing the proceedings in the bank. 
ruptey up to the date of the statement, containing 
the prescribed particulars, and made out in the — 
prescribed form, pete 

(2) The Court shall cause the statement so sub- 
mitted to be examined, and shall call the official 
assignee to account for any misfeasance, 
or omission which may ‘appear on the state. 
ment or in his accounts or otherwise, and may — 
require the official assignee to make good any loss — 
which the estate of the bankrupt may have sus- 
tained by reason of the misfeasance, neglect or 
omission, 






































Release. panes cite: 
‘71. (1) When the ite assignee bye comet [46 
: all the propert t nk. ¢ 
pane Seieees, rupt, supa thereof ag 
can, in his opinion, be realized without needlessly 
tracting the proceedings in bankruptey, and — 
distrib ‘a final dividend, if any, or has ceased to F 

act by reason of acomposition having been approved, 

or has resigned, or has vacated or been removed 
, the Court shall, on his applicatic 
























. 


cause a report on his accounts to be 








. respect’ of any act done or default made by him 
im the administration of the affairs of the Kk 
rupt; or otherwise in relation to his conduct as 
official assignee, but any such order may be re- 
voked on proof that it was obtained by frand or 
by suppression or concealment of any material 















fact. 

hy Oficial Name. ; 
“[4e.& 47 Vic, 72. The official assignee may sue and be sued 
©, 62, #. 83.) by ‘the name of “ the official 


Namo of assignees = gasignee of the property of 
, abankrupt,” inserting the name of the 
, and by that name may hold property of 
contracts, enter into any 
engagements binding on himself and his sue- 
cessors in office, and do all other acts necessary 
or expedient to be done in the execution of 


his office. 
_ Facation of Office on Insolvency. 


bank: 
every description, make 


447 Vic, 78. If. receiving order is made against an 
| 6. 62, & 85.) official assignee, he shall 
fn Office of “assignee thereby vacate the office of 
rye vacated byinsolvency. official assignee. 


Control. 

746 & 47 Vic, 74, (1) Subject to the provisions of this Act, 
| @ 62, ». 89.) * the official assignee shall, in 

. Discretionary powers the administration of the 

hdow ja gon property of the bankrupt 
4 and in the distribution 
i thereof amongst his creditors, have regard to any 
» directions that may be given by any resolution of 
| the éreditors at a meeting. : 
} (2) The official assignee may, from time to 
_ tine, summon meetings of the creditors for 
“the purpose of ascertaining their wishes, and 
it shall be his duty to summon meetings at such 
times as the creditors, by resolution at any meet- 
} ing, or the Court may direct, or whenever requested 
jn writing to do so by ove-fourth in value of the 
creditors. 

; (3) ‘The official assignee may apply to the 
‘Court in manner prescribed for direetious in 






the bankruptcy. 

cs Subject to the provisions of this Act, the 
ial assignee shall use his own discretion 

in the management of the estate and its distribu- 

tion among the creditors. 


Ifthe bankrupt or any of the creditors, 
' or any other person, is 
aggrieved by any act or 
a decision of the ofticial as- 
signee, he may apply to the Court, and the Court 
“may confirm, reverse or modify the act or decision 
~ complained of, and make such order in the premises 
as it thinks just. 
76. (1) In the event st ane weil oh ig 
i ‘ not faithfu ormin 
Control of Courbover’ jig duties a duly ane 
ee ing all the requirements 
imposed on bim by any enactment, rules or 
otherwise, with respect to the performance of 


$ Y, 


be 


eaaticah " 

| [se ua7 Vic, 75. 

Siac 00] Rtg 

-) 5 Appeal ty Court 
: against assignee, 




























his duties, or in the event of any complaint | by 






made to the Court by any creditor in re- 






nt. 






_ the official assignee. cry Sty 


relation to any particular. mattet arising under — 












‘thereto, the Court shall enquire into the 
take such aetion thereon as may be | 






engaged, and may examine him or 
gon on oath concerning the bankruptey. 
_ (3) The Court may also direct a 
gation to be made of the books and you 










PART VV... 

Sprcrat. ASSIGNEES. : 

77. (1) Vf any ereditor desires that any_ 

other than the — 

Appolutment and re- assignee be appointed 
moval of special assignee. signee of the bankrupt’ 

estate, he may, aes 

time after the debtor has been. atjidged anke 
rupt, apply to the Court to summon a moeting of 

the ereditors for the purpose of considering: the 


appointment of a specialassignee. a 
(2) The Court may inany case,and shall if the pyy 
creditor, or he aud other ereditors applying with 
him, represent one-fourth in value of the creditors, 
cause a meeting to be summoned for that pur- 
pose. Re 
(3) At the meeting convened under sub-sec- [Na 
tion (2) the ereditors may, by ordinary resolytion, 
appoint special assignee of the property of the. 
bankrupt. ' ey 
(4) Ifa special assignee is appointed, he shall 
give ener a § in manner prescribed to the satisfac 
ee of the i ed ve Donte if satisfied with 
the security, shall certify that his a ae | 
has been duly made, aed it hedpirreme of the 
appointment on the ground that it has not been wi 
made in good faith by a majority in value of the suis 
creditors voting, or that the person appointed is 
not fit to act as assignee, or that his connection 
with or relation tothe bankrupt or his estate or 
any particular creditor. makes it difficult for him 
to act with impartiality in the interests of the ere 
ditors generally. : “te ] 
(5) The appointment of a special assignee shall (4 
take effect as from the date of the certificate. “ad 
(6) if the Court disapproves of the appoint- 
ment made at the meeting summoned pein in| 
section (2), it shall cause a further meeting of the 
creditors to be summoned for the purpose of ap- — 
pointing some other person to be special assignee 
7) If either at the meeting summoned under — 
sub-section (2) or at the further meeting sum- — 
moned under sub-section (6) the ered do 
not, by ordinary resolution, appoi ae 
assignee, or if at the further meeting they | 
‘appointment of which the Court di 
—_ oe oe grounds ayer in sub 
official assignee shall be the assig 
out the bankruptey. pin 
(8) Subject to the provisions of 
to security and the approval 
the crediturs, if they think fit, may 
resolution, appoint more persons: 
‘office of special assignee ; and, 
than one are appointed, the cre 
whether ai i 






igs 
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(10) Provided, with respect. to sub-sections (6), 
ry (oyand (9), that, where the creditors resolve to 
appoint a special assignee, or more persons than 
one to the office of special assignce, they may 
appoint one or more persons to be substituted in 
succession in the place of the person first named, 
or of one or more of the persons first named, in the 
event of his or their declining to accept. the 
office of special assignee, or failing to give Beqyl- 
rity, or not being approved of by the Court, 
11) The creditors may, by ordi resolution, 
x Pe scone specially called for thet purpose, of 
which seven days’ notice has been given, remoye 
a special assignee appointed by them, and may, at 
the same or any subsequent meeting, appoint 
another person to-fill the vacancy as hereinafter 
provided in the case of a vacancy in the office of 
special assignee. 
(12) If the Court is of opinion that a special 
” assignee appointed by the creditors is guilty of mis. 
conduct, or fails to “perform his duties under this 
Act, the Court may remove him from his office. 


is, (13) Ifa vacancy occurs in the office of special 
) assignee, the creditors at a meeting muy ap- 

point a person to fill the vacaney, and thereupon 
the same proceedings shall be taken as in the case 
of a first appointment. 

(14) The official assignee shall, on the requisi- 
‘tion of any creditor, 
purpose of filling any such vacancy. 


(15) If the creditors do not within four weeks 
after the occurrence of a vacancy appoint a person 
to fill the vacancy, the olficial assignee shall be 
the assignee during the remainder of the bank. 
Tuptey, , 

, (16) Daring any vacancy in the office of special 
assignee the official assiznee shall act as assignees, 


78. Where a special assignee has been ap- 
Status of special pointed under the last fore- 
susignee, going ~ section, the pro- 
perty of the bankrupt shall vest in the spevial 
wsignee without any conveyance or assiguuent for 
the purpose ; and, save as provided by any general 
rules and any general or special orders of the Co 
all the foregoing provisions of this Act referring, to 
an otlicial assignee shall, so far as may be, be 
construed as 
dct to the following provisions, namely ;— 
(4) the references to the official assignee in 
sections 8, 9,11 and 13 to 1d (both in- 
Clusive), section 20, sub-section (3), sec- 
tion 26, sub-seetions (2), (4) and (6), seo~ 
/ Hons 58 to 62 (both inclueive), and. see~ 
__ ten 77, apply to the otficial assiguee only ; 
the special assignee shall not do any of 
nines ‘mentioned Poigproben rene 
out the permission of, _ Court, or, if 
_ the Court so directs, of the prescribed 
oflicer, given. on an applicuti 


is 


iy 










re 





summon a meeting for the 


relerring to the special assigney, sub- | 










n to the | 








bankrupt, submit a report by the pres _ 
seri aldotes to the suiliciency of the o: 
grounds for his opinion that he hi reale 
ised so much of the property of the 
bankrupt as can be realised Without 
needlessly 
bankruptey ; 
(d) the special assignee shall not, without 
previous sanction of the Court, or, i 
Court so directs, of the prescribed 
appoint the bankrapt himself to discharge | 
auy of the duties meAtioncd in sub-secs 
tion (1) of section 56, or make any ale 
lowance to the bankrupt under sub-section — i 
(2) of that section ; 


(¢) the remuneration, if any, of the special [46 & 47 Vie, 
] a cont O86 FRE 


assignee shall be in the nature of 
mission or percentage, of which one part 
shall be payable on the amount realised, 
after deducting any sums paid to secured 
creditors out of. the veds of their 
securities, and the po part on the 
amount distributed in dividend, and it 2 
shall be fixed by. the creditors, by 
ordinary resolution, at the meeting at 
wich he is appointed, but may be ree 
duced by the Court, and shall be so ad. 
cc that the expense of administration 
Y 4 special assignee shall not exceed the 
expense of administration by the official 
assignee ; 


(/) the special assignee shall not, under any [46 & 47 Vio., 4 
are & 52, 8. 72.) 


circumstances whatever, make an 
rangement for or accept from the k- 
rupt, or any legal practitioner, auctioneer 
or any other person that may be employed 
about the bankraptey, any gift, remuner- 
ation or pecuniary or other consideration 
or benefit a beyond ae Peat 
ation fixed by the creditors an yable 
out of the Boh nor shall he sc i, any 
arrangement for giving up, or give up, 
any part of the remuneration payable to 
him in any eapacity, to the bankrupt orto — 
any legal practitioner or other person that - 
may be employed about the bunkruptey ; 
(9) when no’ remuneration has 
the special assignee, he shall 
out of the bankrupt’s estate such proper — 
costs and expenses incurred by him in or ~ 
about the proceedings of the bankru ¥ 
' a8 the prescribed otlicer may allow; ii 
4) the special assignee shall supply the official [4s & 47 
af! pha with such information, and give & 52,8. 
him such gered ‘ae and facilities for 
inspecting, the bankrupt’s ogg 
documents, and generally « 
such aid, as may be requisi 
the official assignee to perform 
under this Act; Lae 
~ () where the special assignee has not. 
| “ Hi “i metilraet: 
___ from his office, his re section 
~~ shall perate as a removal of him from 





ee 








Protracting the proceedings in 


been voted, to [49.&47 V 
he allowed & 58 073)" 
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Gpkeieroee, Procepure ann Mocska or so 

Jurisdiction. . 
16 & 47 Vey 79. 41) The Courts having juan ee 
; Courts having juris- ceca under “shis'aot 
agree sade (0) the High Courts of 
Judicature at Fort William, Madras and 


m Bombay; ; 
_ (b) the Court of the Recorder of Rangoon ; and 
 (e) subject to any limitation which the Gov- 
; ernor General in Council may impose 
with respect to the extent of the juris- 
diction to be exercised, such other Civil 
Courts as the Local Government, with 
the previous sanction of the Governor 
General in Council, may, from time to 
time, appoint. in this behalf in the terri- 

tories administered by it. 







, 
















shall be the local limits for the time being 
of its ordinary original civil jurisdiction ; 


1 the local limits of the jurisdiction of the 
Court of the Recorder of Rangoon shall 
comprise the towns of Rangoon, Moul- 
mein, Akyab and Bassein ; 


70) the local limits of the jurisdiction of a Court 
3 appointed by a Local Government shall be 
! such as may, from time to time, be fixed, 
with the previous sanction of the Gov- 
ernor General in Council, by that Local 
Government within the territories admin- 
istered by it. 


He 80. For the purposes of this Act aed local 
vas limits of the jurisdiction of 
pa j { furiaibotion. of” their the said Courts shall, subject 
a to the provisos to section 4, 
wee sub-section (1), be the following, namely :— 

be (a) the local limits of the jurisdiction of each 
os of the said High Courts of Judicature 
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& 12 — 81. All matters in respect of which jurisdic- 
eee tion is given by this Act 
Feng hall, where the Court - 

gin Vic.,  ‘Turisdiction tohe ex- sha erp the con. 
94(2).] ercived by w single Judge. sists of more Judges than one, 


be ordinarily transacted and 
edi od of by or under the direction of one of the 
oe of that Court, and the Chief Justice or 
‘senior Judge shall, from time to time, “— a 
seis jaaden: for that purpose. 
46 & 47 Vie, » 82. Any proceedings in bankruptcy pending in 
52,8. 971 as or. any Court Sas Be crue 
Local Government of a prov- 







rere ‘ ' Transfer of proceed- - 
See tb __ ings from Court to Court, 
a at any time, and at any stage thereof, and either, 

with or without application from any of the parties 
thereto, be transferred by the High Court of the 
provinee to itself or to any Court eppointed as 
aforesaid in the provinee. 


S 


83. If any question of law Bed in any bank- 
ruptey p ing in a Court | 
Hera state syecial appointed by the 
ernment of a province under | 
_ section 79, and all the parties to ibe pecooad 
_ desire, or one of them and the Judge oft ip Cou | 
desire, to have bag yma rmined in the 
instance in the Hi rt of the provi 
al] state i Peta the | diner od 
for the splat: ae: that High Court. 
se and the proceedings, or such 



















to officers ws ae and section, the 
Presidene’ udges of 
Small Camel 




















from time to time, direct that, in 
Peres of which jurisdiction’ is — 


Judge 
pointed by it in this behalf shall | 
any of the 
and any order made or act done 
| officer or Judge in the exercise of the sa 

shall be deemed the order or’ act of Vg High” 


inee under section 79 may, | 


] Gov. | 













85. (L) ‘sine i pulses ru 
Del of powers powers conferr 


Judicature 
Madras or 






this Act, an officer of- 
the Presideney Small Cause Sourt 4 





Court b a 













wers in this section — 





Court. 


(2) The powers referred to in cubssetion Vee 
the following, namely :— 


(a) to hear bankrupte sai petitions, and % ‘ak 
receiving ers and adjudications 
Pst thereon; 
(b) to hold the public examination of debtors; 
~~ [e) to grant orders of discharge ; ; 
(@) to approve compositions or schemes of 
arrangement ; 5 3 
» (e) to make interim orders in any case of 
f) Aten. et 
make any order or exercise any juris. 
‘ diction which by any rule in Beer 
is prescribed as proper to be made or 
exercised in chambers ; 
(g) to hear and determine any unopposed or 
ex parte application ; 3 
(1) to summon and examine any person known 
or suspected to have in his ion 
effects of the debtor, or to be indebted to 
him, or to be capable of giving information 
respecting the debtor, his dealings OF Pe 
perty. 
86. The Court of the Recorder of Haagen [se 
an. ‘ourt appor Ao, 8% 
heciter % 2 aig Lesa Gaver sat “under se0- 
a art 
nye hon sega by tion 79, shall, for the pur 


8 of its bankru: owen he 
diction, in addition Ne its us 


all the powers and jurisdiction possessed ne el 
of the said High Courta of. Judica' 
orders of the Court i mforeed 
manner prescribed, 


87. (1) Subject to the ro" 





































nim, “ton 
power to decide all eae 
tiie questions c 


fact, which ma; 
coming within the | 
whieh a Court m 










